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2020 

EQUIPMENT PROCUREMENT AGREEMENT 

(Procurement: Enforcement Vehicle, Police Pursuit Utility) 

(Parties: City of Bell Gardens and Folsom Lake Ford) 

 

THIS EQUIPMENT PROCUREMENT AGREEMENT (hereinafter, “Agreement”) is made 

and entered into this ___________ day of _________________ 2020 by and between 

the CITY OF BELL GARDENS, a municipal corporation (hereinafter, “City”) and FOLSOM 

LAKE FORD (hereinafter, “Folsom Ford”).  For the purposes of this Agreement, City and 

Folsom Ford may be referred to collectively by the capitalized term “Parties.”  The 

capitalized term “Party” may refer to City or Folsom Ford interchangeably.  

 

RECITALS 

 

WHEREAS, City is a municipal corporation organized under the laws of the State 

of California, with power to contract for services necessary to achieve its purpose; and 

 

WHEREAS, City desires the purchase of one (1) Ford Police Interceptor Utility 

vehicle; and 

 

WHEREAS, City desires to enter into an agreement with Folsom Ford for one (1) 

Ford Police Interceptor Utility vehicle upon the conditions set forth below; and 

 

WHEREAS, per Section 3.04.100(E) (Exceptions) of Chapter 3.04 (Purchasing 

System) of the Bell Gardens Municipal Code (hereinafter, “Section 3.04.100”), the 

purchasing policy may be dispensed with when supplies, services or equipment can be 

produced from a supplier who offers the same or better prices, terms and/or conditions 

as the supplier previously offered as the lowest responsible bidder under competitive 

procurement conducted by another city or public agency; and  

 

WHEREAS, on April 19, 2018, the Department of General Services (hereinafter 

DGS) issued an Invitation for Bid (IFB) for the purchase of Enforcement Vehicles, Police 

Pursuit (A true and correct copy of the IFB is attached and incorporated hereto as Exhibit 

“A”); and 

 

WHEREAS, on December 3, 2019, Folsom Ford was awarded a Procurement 

Contract # 1-18-23-14B (hereinafter Folsom Ford Contract) (A true and correct copy of 

the Folsom Ford Contract is attached and incorporated hereto as Exhibit “B”); and 

 

WHEREAS, authorized under Section 3.04.100(E) of the Bell Gardens Municipal 

Code but such to certain terms and conditions set forth, City wishes to avail itself to the 

opportunity to purchase certain equipment and services that meet the specifications of 

the Folsom Ford Contract at the same unit pricing and rates given to DGS under the 

Folsom Ford Contract; and 
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NOW, THEREFORE, for and in consideration of the mutual covenants and 

conditions herein contained, City and Folsom Ford agree as follows:  

 

Section 1. DESCRIPTION OF EQUIPMENT AND SERVICES.   

 

A. Subject to all the terms and conditions of this Agreement, Folsom Ford agrees to 

sell and deliver, those certain vehicles listed in Folsom Ford’ Specification 2310-

4264-Utilities, dated June 17, 2019 (the “Specifications”). (A true and correct copy 

of the Specifications is attached and incorporated in the Folsom Ford Contract) 

(For purposes of this Agreement, the capitalized term “Vehicles” shall refer to the 

vehicles listed in the IFB.  The unit prices charged by Folsom Ford to City for the 

vehicles listed in the Specifications shall be no greater than the unit prices charged 

to DGS under the IFB.  Except as otherwise provided herein the vehicles shall in 

all respects meet the specifications set forth under the IFB and shall be subject to 

all warranties set forth under the IFB and Folsom Ford Contract (Collectively 

referred to as Folsom Ford Documents).  

 

Section 2. REPRESENTATIVES 

 

A. City Representative.  For the purposes of this Agreement, the Agreement 

administrator and City’s representative shall be Alexandra Marroquin, Director of 

Park, Recreation and Community Services and Scott Fairfield, Chief of Police and 

his designee (hereinafter, the “City Representative”).  It shall be Folsom Ford’s 

responsibility to assure that the City Representative is kept informed of the 

progress of the performance of the services, and Folsom Ford shall refer any 

decisions which must be made by City to the City Representative.  Unless 

otherwise specified herein, any approval of City required hereunder shall mean the 

approval of the City Representative. 

 

B. Folsom Ford Representative.  For the purposes of this Agreement Dan Raimondi, 

is hereby designated as the principal and representative of Folsom Ford authorized 

to act on its behalf with respect to Folsom Ford’s performance under this 

Agreement and to make all decisions in connection therewith (the “Folsom Ford 

Representative”).  Notice to the Folsom Ford Representatives shall be written to 

constitute notice to Folsom Ford.  

 

Section 3. WARRANTIES 

 

Folsom Ford shall extended to City all such warranties for the vehicles and delivery 

provided to DGS under the IFB subject to the same terms and conditions set forth therein, 

including but not limited to the warranties referenced under Section 27 of the Folsom Ford 

Contract. 
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Section 4. COMPENSATION 

 

A. Compensation for Vehicles. Folsom Ford shall sell, delivery of one (1) vehicle 

referenced in the Folsom Ford Estimate (hereinafter “Estimate) at unit pricing that 

is no greater than the unit pricing provided to DGS for identical vehicles under the 

IFB.  The foregoing notwithstanding, in no event may Folsom Ford’s total 

aggregate compensation for the sale and delivery of one (1) vehicle exceed the 

aggregate sum of THIRTY-NINE THOUSAND TWO HUNDRED-FIFTY DOLLARS 

AND FORTY-THREE CENTS ($39,250.43) (the “Vehicle Agreement Price”).  A 

true and correct copy of the Vehicle Agreement Price is attached and incorporated 

hereto as Exhibit “C”; 

 

Section 5. PROHIBITED INTERESTS 

 

Folsom Ford warrants, represents and maintains that it has not employed nor retained 

any company or person, other than a bona fide employee working solely for DGS, to solicit 

or secure this Agreement.  Further, Folsom Ford warrants and represents that it has not 

paid nor has it agreed to pay any company or person, other than a bona fide employee 

working solely for Folsom Ford, any fee, commission, percentage, brokerage fee, gift or 

other consideration contingent upon or resulting from the award or making of this 

Agreement.  For breach or violation of this warranty, City shall have the absolute and 

unfettered right to rescind this Agreement without liability or penalty.  For the term of this 

Agreement, no member, officer or employee of City, during the term of his or her service 

with City, shall have any direct interest in this Agreement, or obtain any present or 

anticipated material benefit arising therefrom. 

 

Section 6. INDEPENDENT CONTRACTOR 

 

Folsom Ford will act hereunder as an independent contractor.  This Agreement shall not 

and is not intended to constitute as an agent, servant, or employee of City and shall not 

and is not intended to create the relationship of partnership, joint venture or association 

between City and Folsom Ford.   

 

Section 7. RECORDS AND INSPECTION 

 

Folsom Ford shall maintain full and accurate records with respect to all matters covered 

under this Agreement for a period of three (3) years.  City shall have access, without 

charge, upon reasonable notice, during normal business hours to such records, and the 

right to examine and audit the same and to make transcripts therefrom, and to inspect all 

program data, documents, proceedings, and activities. This right inspection shall not 

extend to the makeup of lump sum prices, day rates, or profit margins. 

 

Section 8. CONFLICTS OF INTEREST 

 

Folsom Ford hereby warrants for itself, its employees, and subcontractors that those 

persons presently have no interest and shall not obtain any interest, direct or indirect, 

which would conflict in any manner with the performance of the services contemplated by 
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this Agreement.  No person having such conflicting interest shall be employed by or 

associated with in connection with this project. Folsom Ford hereby warrants for itself, its 

employees, and subcontractors that no such person shall engage in any conduct which 

would constitute a conflict of interest under any City ordinance, state law or federal 

statute.  Folsom Ford agrees that a clause substantially similar to this Section shall be 

incorporated into any sub-contract that executes in connection with the performance of 

this Agreement. 

 

Section 9. INDEMNIFICATION 

 

Folsom Ford shall indemnify, defend and hold harmless the City, its elected and 

appointed officials, commissioners, officers, employees, agents and volunteers for the 

same types of loss, claims, suits, actions, damages and causes of action and to the same 

extent afforded the DGS, DGS’ officials, commissioners, officers, agents, employees and 

volunteers. 

 

Section 10. INSURANCE 

 

Folsom Ford shall at all times during its period of performance under this Agreement 

maintain all policies of insurance at the same coverage levels and of the same type and 

scope as set forth under the IFB.   

 

Section 11. MUTUAL COOPERATION 

 

A. City shall provide with all pertinent data, documents and other requested 

information as is reasonably available for the proper performance of Folsom Ford’s 

services.  

 

B. In the event any claim or action is brought against City relating to Folsom Ford’s 

performance in connection with this Agreement, Folsom Ford shall render any 

reasonable assistance that City may require. 

 

Section 12. TERMINATION FOR CONVENIENCE; TERMINATION FOR CAUSE  

 

A. Termination for Convenience.  Prior to the issuance of City’s written notice to 

proceed, City may immediately terminate this Agreement, inclusive of the purchase 

of the vehicles, without cause, without liability and free of any charge or cost to 

City.  Such termination for convenience shall be made in writing signed by the City 

Representative specifying the effective date of such termination.  Folsom Ford may 

only terminate this Agreement for cause.  Except as otherwise provided herein, in 

the event of City’s termination of this Agreement for convenience, Folsom Ford 

shall be compensated for such vehicles delivered to and accepted by City up to 

the effective date of the termination.  

 

B. Termination for Cause.  In the event either Party fails to perform any duty, 

obligation, service or task set forth under this Agreement (or fails to timely perform 

or properly perform any such duty, obligation, service or task set forth under this 
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Agreement), an event of default (hereinafter, “Event of Default”) shall occur.  For 

all Events of Default, the Party alleging an Event of Default shall give written notice 

to the defaulting Party (hereinafter referred to as a “Default Notice”) which shall 

specify: (i)  the nature of the Event of Default; (ii) the action required to cure the 

Event of Default; (iii) a date by which the Event of Default shall be cured, which 

shall not be less than the applicable cure period set forth under subsection 15(C) 

below or if a cure is not reasonably possible within the applicable cure period, to 

begin such cure and diligently prosecute such cure to completion.  The Event of 

Default shall constitute a breach of this Agreement if the defaulting Party fails to 

cure the Event of Default within the applicable cure period or any extended cure 

period allowed under this Agreement.  An Event of Default shall include, but shall 

not be limited to the following:  (i) Folsom Ford’s failure to fulfill or perform its 

obligations under this Agreement within the specified time or if no time is specified, 

within a reasonable time;  (ii) Folsom Ford’s and/or its employees’ disregard  or 

violation of any federal, state, local law, rule, procedure or regulation;  (iii) the 

initiation of proceedings under any bankruptcy, insolvency, receivership, 

reorganization, or similar legislation as relates to Folsom Ford, whether voluntary 

of involuntary; (iv) Folsom Ford’s refusal or failure to perform or observe any 

covenant, condition, obligation or provision of this Agreement; and/or (v) City’s 

discovery that a statement representation or warranty by relating to this Agreement  

is false or erroneous in any material respect. 

 

C. Folsom Ford shall cure the following Events of Defaults within the following time 
periods: 
 

1. Within ten (10) calendar days of City’s issuance of a Default Notice for any 

failure to timely provide City or its agents with any information and/or written 

reports, documentation or work product which Folsom Ford is obligated to 

provide to City or its agents under this Agreement.  Prior to the expiration 

of the 10-day cure period, Folsom Ford may submit a written request for 

additional time to cure the Event of Default upon a showing that it has 

commenced efforts to cure the Event of Default and that the Event of Default 

cannot be reasonably cured within the 10-day cure period.  The foregoing 

notwithstanding, City shall be under no obligation to grant additional time 

for the cure of an Event of Default under this subsection that exceeds thirty 

(30) calendar days from the end of the initial 10-day cure period; or 

 

2.  Within fifteen (15) calendar days of City’s issuance of a Default Notice for 

any other Event of Default under this Agreement.  Prior to the expiration of 

the 15-day cure period, may submit a written request for additional time to 

cure the Event of Default upon a showing that has commenced efforts to 

cure the Event of Default and that the Event of Default cannot be reasonably 

cured within the 30-day cure period.  The foregoing notwithstanding, City 

shall be under no obligation to grant additional time for the cure of an Event 

of Default under this subsection that exceeds fifteen (15) calendar days 

from the end of the initial 15-day cure period. 
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If an Event of Default relates to a material falsehood or misrepresentation set forth in 

the equipment specifications that is not susceptible to a cure, City in its sole and 

absolute discretion may elect to treat the falsehood or misrepresentation as a breach 

of this Agreement or waive the falsehood or misrepresentation.  The foregoing 

notwithstanding, the prior waiver of a falsehood or misrepresentation as an Event of 

Default shall not operate as a waiver or any other falsehood or misrepresentation later 

discovered by City. 

 

D. Except as otherwise specified in this Agreement, City shall cure any Event of 

Default asserted by within forty-five (45) calendar days of Folsom Ford’s issuance 

of a Default Notice, unless the Event of Default cannot reasonably be cured within 

the 45-day cure period.   Prior to the expiration of the 30-day cure period, City may 

submit a written request for additional time to cure the Event of Default upon a 

showing that City has commenced its efforts to cure the Event of Default and that 

the Event of Default cannot be reasonably cured within the 30-day cure period.  

The foregoing notwithstanding, an Event of Default dealing with City’s failure to 

timely pay any undisputed sums to shall be cured by City within thirty (30) calendar 

days from the date of Folsom Ford’s Default Notice to City. 

 

E. City, in its sole and absolute discretion, may also immediately suspend Folsom 

Ford’s performance under this Agreement (or the performance of any specific task 

or function performed by under this Agreement) pending Folsom Ford’s cure of 

any Event of Default by giving written notice of City’s intent to suspend Folsom 

Ford’s performance (hereinafter, a “Suspension Notice”).  City may issue the 

Suspension Notice at any time upon the occurrence of an Event of Default. Upon 

such suspension, shall be compensated only for those services and tasks which 

have been rendered by to the reasonable satisfaction of City up to the effective 

date of the suspension.   No actual or asserted breach of this Agreement on the 

part of City shall operate to prohibit or otherwise restrict City’s ability to suspend 

this Agreement as provided herein. 

 

F. No waiver of any Event of Default or breach under this Agreement shall constitute 

a waiver of any other or subsequent Event of Default or breach.  No waiver, benefit, 

privilege, or service voluntarily given or performed by a Party shall give the other 

Party any contractual rights by custom, estoppel, or otherwise.  

 

G. The duties and obligations imposed under this Agreement and the rights and 

remedies available hereunder shall be in addition to and not a limitation of any 

duties, obligations, rights and remedies otherwise imposed or available by law.  In 

addition to any other remedies available to City at law or under this Agreement in 

the event of any breach of this Agreement, City, in its sole and absolute discretion, 

may also pursue any one or more of the following remedies: 

 

1. Upon written notice to Folsom Ford, the City may immediately terminate this 

Agreement in whole or in part; 

 

2. Upon written notice to Folsom Ford, the City may extend the time of 
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performance; 

 

3. The City may proceed by appropriate court action to enforce the terms of 

the Agreement to recover damages for Folsom Ford’s breach of the 

Agreement, obtain specific performance from Folsom Ford or to terminate 

the Agreement; or 

 

4. The City may exercise any other available and lawful right or remedy. 

 

H. In the event City is in breach of this Agreement, Folsom Ford’s sole remedy shall 

be the suspension or termination of this Agreement and/or the recovery of any 

unpaid sums lawfully owed to under this Agreement for completed services and 

tasks.  In no event shall Folsom Ford be entitled to receive more than the amount 

that would be paid to for the full performance of the services required by this 

Agreement.   

 

I. No waiver of any default or breach under this Agreement shall constitute a waiver 

of any other default or breach, whether of the same or other covenant, warranty, 

agreement, term, condition, duty or requirement contained in this Agreement.  No 

waiver, benefit, privilege, or service voluntarily given or performed by a Party shall 

give the other Party any contractual rights by custom, estoppel, or otherwise. 

 

Section 13. FORCE MAJEURE 

 

Folsom Ford shall not be liable for any failure to perform if presents acceptable evidence, 

in City’s reasonable judgment, that such failure was due to causes beyond the control 

and without the fault or negligence of Folsom Ford. 

 

Section 14. NOTICES 

 

Any notices, bills, invoices, or reports required by this Agreement shall be deemed 

received on: (a) the day of delivery if delivered by hand or overnight courier service during 

Folsom Ford and City’s regular business hours; or (b) on the third business day following 

deposit in the United States mail, postage prepaid, to the addresses heretofore below, or 

to such other addresses as the parties may, from time to time, designate in writing.   

If to CITY:  If to FOLSOM FORD: 

 

City of Bell Gardens  

7100 S. Garfield Ave.  

Bell Gardens, California 90201 

Attn:  Chief Scott Fairfield, Chief of 

Police 

  

Folsom Lake Ford  

12755 Folsom Blvd. 

Folsom, CA 95630 

Attn: Dan Raimondi 

Phone: (916)353-2000 
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Section 15. PROHIBITION AGAINST ASSIGNMENT  

 

Folsom Ford shall not delegate, transfer, subcontract or assign its duties or rights 

hereunder, either in whole or in part, without City’s prior written consent, which shall not 

be unreasonably withheld or delayed and any attempt to do so shall be void and of no 

effect.  City shall not be obligated or liable under this Agreement to any party other than 

Folsom Ford. 

 

Section 16. ATTORNEY FEES 

 

In the event that City or Folsom Ford commences any legal action or proceeding to 

enforce or interpret the provisions of this Agreement, the prevailing party shall be entitled 

to recover its costs of suit, including reasonable attorney’s fees. 

 

Section 17. ENTIRE AGREEMENT 

All documents referenced as exhibits in this Agreement are hereby incorporated in this 

Agreement.  Except as expressly provided in this Agreement or its Exhibits, in the event 

of any conflict or inconsistency between the express provisions of this Agreement and 

provisions of any document incorporated by reference, the provisions of this Agreement 

shall prevail and control.  This instrument contains the entire Agreement between City 

and Folsom Ford with respect to the subject matter herein.  No other prior oral or written 

agreements are binding on the parties.  Any modification of this Agreement will be 

effective only if it is in writing and executed by both City and Folsom Ford. 

Section 18. GOVERNING LAW; JURISDICTION 

This Agreement shall be interpreted and governed according to the laws of the State of 

California.  In the event of litigation between the Parties, venue, without exception, shall 

be in the Los Angeles County Superior Court of the State of California.  If, and only if, 

applicable law requires that all or part of any such litigation be tried exclusively in federal 

court, venue, without exception, shall be in the Central District of California located in the 

City of Los Angeles, California.  

Section 19. SEVERABILITY 

Wherever possible, each provision of this Agreement shall be interpreted in such a 

manner as to be valid under applicable law.  If any provision of this Agreement is 

determined by a court of competent jurisdiction to be invalid, void or unenforceable, the 

remaining provisions shall nevertheless continue in full force and effect.   

Section 20. AMENDMENT; MODIFICATION 

No amendment, modification or supplement of this Agreement shall be valid or binding 

unless executed in writing and signed by both Parties, subject to City approval.  The 

requirement for written amendments, modifications or supplements cannot be waived and 

any attempted waiver shall be void and invalid 



 

9 

 

Section 21. CAPTIONS  

The captions used in this Agreement are solely for reference and the convenience of the 

parties.  The captions are not a part of the Agreement, in no way bind, limit, or describe 

the scope or intent of any provision, and shall have no effect upon the construction or 

interpretation of any provision herein. 

Section 22. AUTHORIZATION 

Both parties represent and warrant that the person executing this Agreement on behalf 

of each party is an authorized agent who has actual authority to bind each party to each 

and every term, condition, and obligation of this Agreement and that all requirements of 

each party have been fulfilled to provide such actual authority. 

Section 23. SURVIVAL OF PROVISIONS AND OBLIGATIONS 

Any provision of this Agreement, which by its nature must be exercised after termination 

of this Agreement, will survive termination and remain effective for a reasonable time. Any 

obligation that accrued prior to termination of this Agreement will survive termination of 

this Agreement. 

Section 24. EXECUTION 

This Agreement may be executed in any number of counterparts, each of which shall be 

deemed an original, but all of which when taken together shall constitute one and the 

same instrument.  

[SIGNATURES ON FOLLOWING PAGE]  
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized 
representatives to execute this Agreement on the dates set forth below. 

CITY OF BELL GARDENS    FOLSOM LAKE FORD 
 
 
      
By:_____________________________      By:_____________________________ 
     Michael O’Kelly, City Manager                            

 

Date:_______________    Date:__________________ 

 

 

Approved as to form: 

 

By:       
      Rick Olivarez, City Attorney  
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
































































































