
CITY OF BELL GARDENS
CITY COUNCIL

REGULAR MEETING
MONDAY, MARCH 11, 2019, 6:00 PM

AGENDA

LOCATION: CITY COUNCIL CHAMBER, 7100 GARFIELD AVENUE, BELL GARDENS, CA
Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability-related modification or
accommodation in order to participate in a meeting, including auxiliary aids or services, may request such modification or
accommodation from the City Clerk at (562) 806-7704. Notification 48 business hours prior to the meeting will enable the City to
make reasonable arrangements to assure accessibility to the meeting. Any writings or documents provided to the majority of the
City Council/Successor Agency regarding any item on this agenda will be made available for public inspection at the
Receptionist Counter, City Hall, 7100 Garfield Avenue, Bell Gardens, CA, during normal business hours.

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

ROLL CALL OF CITY COUNCIL MEMBERS

Pedro Aceituno, Council Member
Marco Barcena, Council Member
Jennifer Rodriguez, Council Member
Lisseth Flores, Mayor Pro Tem
Alejandra Cortez, Mayor

CLOSED SESSION REPORT

PRESENTATIONS

• Recognition of K-9 Baron and K-9 Officer Luis Isarraraz
a

• BGHS Girls Wrestling Team Recognition
a

PUBLIC COMMENTS ON AGENDA ITEMS ONLY

(Three minutes per person, subject to a total period of 30 minutes)
This public comment period is for items listed on the CITY COUNCIL AGENDA ONLY. Submit a WHITE public comment card
with the agenda item number you would like to discuss to the City Clerk prior to the start of this period. Cards that are submitted
with no agenda item listed will be moved to the final public comment period. There will be no further cards accepted once the
public comment period has started. Comments are limited to three (3) minutes per person, subject to an overall thirty (30) minute
period. Please direct your comments to the Mayor and observe the Rules of Decorum appropriate to the Council Chamber. State
law prohibits the City Council from discussing any item not appearing on the posted City Council Agenda.

CONSENT CALENDAR (Items No. 1-6)
All matters listed under the Consent Calendar are considered to be routine and can be acted on by one roll call vote. There will
be no separate discussion of these items unless members of the City Council request specific items to be removed from the
Consent Calendar for separate action. Items called for separate discussion will be heard as the next order of business
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1. GENERAL MOTION TO WAIVE FULL READING AND APPROVE
ORDINANCES BY TITLE ONLY PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 36934
In order to expedite the conduct of business at City Council meetings, California
State Law (California Government Code Section 36934) allows Ordinances to be
read by title if a majority of the legislative body supports the motion to waive the full
reading.
Recommendation:
It is staff recommendation that the City Council approve a general motion to waive
full reading and approve Ordinances by title only pursuant to California Government
Code Section 36934.

a
2. MINUTES OF THE FEBRUARY 11, 2019 CITY COUNCIL CLOSED

SESSION AND REGULAR MEETING AND FEBRUARY 25, 2019 CLOSED
SESSION AND REGULAR MEETING
February 11, 2019 - Closed Session Minutes
February 11, 2019 - Regular Meeting Minutes
February 25, 2019 - Closed Session Minutes
February 25, 2019 - Regular Meeting Minutes
Recommendation:
It is staff recommendation that the City Council approve the minutes of the City
Council Closed Session of February 11, 2019, Regular City Council Meeting of
February 11, 2019, City Council Closed Session of February 25, 2019, and Regular
City Council Meeting of February 25, 2019.

a
3. WARRANT REGISTERS AND WIRE TRANSFERS

In approving the action of receiving and filing the warrant registers, the official
minutes of the Bell Gardens City Council should state that each individual member
of the City Council is not voting on, influencing the outcome of, or participating in
approving, accepting, receiving or filing any warrant which bears the name of the
same council member, or pays for any costs or expenses, or otherwise benefits the
same named council member. Each council member will not be participating,
influencing or voting on any such warrant bearing their name or which benefits the
same named council member, but with that exception is voting in favor of receiving
and filing all other warrants contained in this report, unless otherwise noted on the
record at the time of the approval of the action required by this report.
Recommendation:
It is staff recommendation that the City Council receive and file the warrant
registers, wire transfers, and net payrolls dated  02/12/19, 02/14/19,  and 02/19/19.

a
4. JANUARY 2019 TREASURER'S REPORTS

The Treasurer's Report is a list of cash and investments for the month. 
Recommendation:
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It is staff recommendation that the City Council receive, approve, and file
the January 2019 Treasurer's Reports. 

a
5. CLAIM REJECTION

A claim was filed with the City.  Staff directed the claim to the City's general liability
claims administrator Carl Warren & Company for processing, review, and
investigation.  Following the investigation, Carl Warren & Company and City staff
determined that the City is not liable for the claim.
Recommendation:
It is staff recommendation that the City Council reject the following claim and the
claimant and/or their representative be notified:
 

Francisca Garcia v. City of Bell Gardens (DOE 04/18/18; DOR 06/4/18)
  
The City's general liability claims administrator, Carl Warren & Company,
recommends that this claim be rejected.  The claimant, subject to certain
exceptions, shall have up to six months to file a court action subsequent to the City
Council's rejection.

a
6. CONSIDERATION TO ADOPT MEMORANDA OF UNDERSTANDING WITH

THE BELL GARDENS POLICE OFFICERS ASSOCIATION AND POLICE
MANAGEMENT ASSOCIATION
For members of the Police Officers Association (POA) and Police Management
Association (PMA), the City has tentatively agreed, subject to Council approval, to
status quo and no cuts agreements on all economic issues.   No economic terms
will be affected from the previous 2016-2018 POA and PMA MOU.  The POA and
City management have tentatively agreed to update the language for the selection
process of Senior Officers.  Except for the term of the agreement, there are no
changes to the PMA MOU.
Recommendation:
It is staff recommendation that the City Council, by motion, approve the attached
resolutions adopting Memoranda of Understanding between the City of Bell
Gardens and the Bell Gardens Police Officers Association and Police
Management Association for the period July 1, 2018, through June 30, 2019.

a

DISCUSSION (Item No. 7)

7. BELL GARDENS COMMUNITY GARDEN UPDATE
This item provides information on the history of the Bell Gardens Community
Garden as well as the yearly lease, and waitlist process. 
Recommendation:
It is staff recommendation that the City Council receive and file this report
regarding the Bell Gardens Community Garden lease and waitlist process.

a
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STUDY SESSION (Item No. 8)

8. STUDY SESSION REGARDING RENT CONTROL
A request was received from Council Member Rodriguez regarding providing
information about rent control to the City Council. 
Recommendation:
It is staff recommendation that the City Council provide the City Attorney's Office
with direction regarding potential development of a rent stabilization and dispute
resolution ordinance and program.

a

PUBLIC COMMENTS ON NON-AGENDA ITEMS UNDER THE SUBJECT
MATTER JURISDICTION OF THE CITY COUNCIL

(Three minutes per person, subject to a total period of 30 minutes)
This public comment period is for items UNDER THE SUBJECT MATTER JURISDICTION OF THE CITY COUNCIL ONLY. 
Submit a PINK public comment card with the matter you would like to discuss to the City Clerk prior to the start of this period.
There will be no further cards accepted once the public comment period has started.  Comments are limited to three (3) minutes
per person, subject to an overall thirty (30) minute period.  Please direct your comments to the Mayor and observe the Rules of
Decorum appropriate to the Council Chamber. State law prohibits the City Council from discussing any item not appearing on the
posted City Council Agenda.

CITY COUNCIL MEMBER COMMENTS

ADJOURNMENT

Posted by: Vanessa Quiroz, City Clerk Secretary Date: March 7, 2019 Time: 3:30 p.m.
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 1.

TO: Honorable Mayor and City Council Members
FROM: Chris Daste, Acting City Manager
BY: Kristina Santana, City Clerk
SUBJECT: GENERAL MOTION TO WAIVE FULL READING AND APPROVE

ORDINANCES BY TITLE ONLY PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 36934

DATE: March  11, 2019

RECOMMENDATION: 
It is staff recommendation that the City Council approve a general motion to waive full reading and
approve Ordinances by title only pursuant to California Government Code Section 36934. 

BACKGROUND/DISCUSSION: 
In order to expedite the conduct of business at Council meetings, California State Law (California
Government Code Section 36934) allows Ordinances to be read by title if a majority of the
Council supports the motion waiving the full reading.  Most California cities adopt a standard
motion at the beginning of each meeting in order to effectuate this waiver. 
 
Since most of the Ordinances introduced and adopted consist of multiple pages of technical
language, reading by title only allows the Council to eliminate the communication of redundant
information and attend to other matters during the meetings.  Otherwise, the entire Ordinance
language will have to be read in full.

CONCLUSION: 
Allowing ordinances to be read by title only, according to California State Law, will expedite the
conduct of business at Council Meetings. 

FISCAL IMPACT: 
No fiscal impact. 

APPROVED ELECTRONICALLY BY:
Chris Dasté, Acting City Manager
Marc Tran, Interim Assistant City Attorney for Rick R. Olivarez, Interim City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 2.

TO: Honorable Mayor and City Council Members
FROM: Chris Daste, Acting City Manager
BY: Kristina Santana, City Clerk
SUBJECT: MINUTES OF THE FEBRUARY 11, 2019 CITY COUNCIL CLOSED

SESSION AND REGULAR MEETING AND FEBRUARY 25, 2019 CLOSED
SESSION AND REGULAR MEETING

DATE: March  11, 2019

RECOMMENDATION: 
It is staff recommendation that the City Council approve the minutes of the City Council Closed
Session of February 11, 2019, Regular City Council Meeting of February 11, 2019, City Council
Closed Session of February 25, 2019, and Regular City Council Meeting of February 25, 2019.
 

BACKGROUND/DISCUSSION: 
Every City Council Meeting the City Clerk summarizes the actions and comments made by the City
Council.

CONCLUSION: 
If approved, the minutes of the Regular City Council Meeting will be archived in the City Clerk's
Office.
 

FISCAL IMPACT: 
No fiscal impact.  

ATTACHMENTS:
Description
Exhibit A - Closed Session Minutes of February 11, 2019
Exhibit B - Minutes of February 11, 2019
Exhibit C - Closed Session Minutes of February 25, 2019
Exhibit D - Minutes of February 25, 2019

APPROVED ELECTRONICALLY BY:
Chris Dasté, Acting City Manager
Marc Tran, Interim Assistant City Attorney for Rick R. Olivarez, Interim City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS 
CITY COUNCIL 

REGULAR MEETING – CLOSED SESSION  
MONDAY, FEBRUARY 11, 2019, 5:00 P.M. 

MINUTES 
 

LOCATION: CITY COUNCIL CHAMBER, 7100 GARFIELD AVENUE, BELL GARDENS, CA 
Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability-related modification or 
accommodation in order to participate in a meeting, including auxiliary aids or services, may request such modification or 
accommodation from the City Clerk at (562) 806-7704.  Notification 48 business hours prior to the meeting will enable the City to make 
reasonable arrangements to assure accessibility to the meeting. 

 
CALL TO ORDER – Mayor Cortez called the meeting to order at 5:00 p.m. 
 
ROLL CALL OF CITY COUNCIL MEMBERS 
 

Present:  Council Members Aceituno (arrived at 5:01 p.m.), Barcena, Rodriguez; 
Mayor Pro Tem Flores (arrived at 5:01 p.m.); Mayor Cortez 

Absent:   None 
 
PUBLIC COMMENTS ON AGENDA ITEMS ONLY  
 
Mayor Cortez opened the public comment period. There were no speakers.  Mayor Cortez closed 
the public comment period and asked Interim City Attorney Rick R. Olivarez to announce the 
Closed Session item.  The Council then recessed to the Council Conference Room (see page 2 
for report on Closed Session) at 5:01 p.m. to discuss the following matter: 
 
CLOSED SESSION 
 

1. Conference with Legal Counsel – Anticipated Exposure to Litigation 
 

Pursuant to Government Code section 54956.9 
Subdivisions (d)(2) and (e)(5) 
(one potential case)  
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CITY OF BELL GARDENS 
CITY COUNCIL 

REGULAR MEETING 
MONDAY, FEBRUARY 11, 2019, 6:00 P.M. 

MINUTES 
 

LOCATION: CITY COUNCIL CHAMBER, 7100 GARFIELD AVENUE, BELL GARDENS, CA 
Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability-related modification or 
accommodation in order to participate in a meeting, including auxiliary aids or services, may request such modification or 
accommodation from the City Clerk at (562) 806-7704.  Notification 48 business hours prior to the meeting will enable the City to make 
reasonable arrangements to assure accessibility to the meeting. 

 
CALL TO ORDER – Mayor Cortez called the meeting to order at 6:01 p.m. 
 
INVOCATION – was led by Mike Salazar. 
 
PLEDGE OF ALLEGIANCE – was led by Girl Scout Brownie Troop #2543. 
 
ROLL CALL OF CITY COUNCIL MEMBERS 
 

Present:  Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; 
Mayor Cortez 

Absent:   None 
 

CLOSED SESSION REPORT 
 
Interim City Attorney Rick R. Olivarez stated that the City Council recessed to closed session with 
all members present for discussion of the item posted on the agenda. He stated that the City 
Council received a briefing from legal counsel, and direction was given to legal counsel with 
Council Member Aceituno abstaining from the direction that was given.  
 
PUBLIC HEARING (Item No. 1) 
 

1. COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM FY 2019-2020 
Approval of proposed project and budget for the Community Development Block Grant 
Program 2019-2020 Fiscal Year upon consideration of public testimony and discussion. 
Recommendation: 
It is staff recommendation that the City Council conduct a public hearing on the proposed 
project and budget for the Community Development Block Grant Program Year, and upon 
consideration of public testimony and discussion of relevant issues, approve the proposed 
Fiscal Year (FY) 2019-2020 CDBG funds by adopting Resolution No. 2019-08. 

 
Acting Director of Community Development Carmen Morales gave an oral presentation.  
 
Los Angeles County CDBG Consultant Diana Cho gave a PowerPoint presentation. 
 
Mayor Cortez opened the Council comment period at 6:08 p.m. 
 
Mayor Pro Tem Flores asked if the funds would be locked in for just the pool or if they could be 
re-allocated to other projects in case the City can find grants to pay for the pool.  
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Diana Cho stated that the City could amend  the allocation mid-cycle if necessary.  
 
Mayor Cortez opened the public comment period at 6:10 p.m. 
 
There were no public comments. 
 
Mayor Cortez closed the public comment period at 6:10 p.m. 
 
A motion was made by Council Member Rodriguez, and seconded by Mayor Cortez, to approve 
the proposed Fiscal Year (FY) 2019-2020 CDBG funds by adopting Resolution No. 2019-08. 

 
The motion carried 5-0 with the following vote. 

 
AYES:  Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 

Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: None 
 
PUBLIC COMMENTS ON AGENDA ITEMS ONLY  
 
No Comments 
 
CONSENT CALENDAR (Items No. 2-7) 
 
A motion was made by Mayor Pro Tem Flores, and seconded by Council Member Rodriguez, to 
approve Items No. 2-7. 

 
The motion carried 5-0 with the following vote. 

 
AYES:  Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 

Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: None 
 
2. GENERAL MOTION TO WAIVE FULL READING AND APPROVE ORDINANCES BY 

TITLE ONLY PURSUANT TO CALIFORNIA GOVERNMENT CODE SECTION 36934 
In order to expedite the conduct of business at City Council meetings, California State Law 
(California Government Code Section 36934) allows Ordinances to be read by title if a 
majority of the legislative body supports the motion to waive the full reading. 

 Recommendation: 
It is staff recommendation that the City Council approve a general motion to waive full 
reading and approve Ordinances by title only pursuant to California Government Code 
Section 36934. 

 
3. MINUTES OF THE JANUARY 10, 2019 SPECIAL CITY COUNCIL CLOSED SESSION 

MEETING AND JANUARY 14, 2019 REGULAR CITY COUNCIL MEETING 
January 10, 2019 - Special Closed Session Minutes January 14, 2019 - Regular Meeting 
Minutes 

 Recommendation: 
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It is staff recommendation that the City Council approve the minutes of the Special City 
Council Closed Session of January 10, 2019, and the Regular City Council Meeting of 
January 14, 2019. 

 
4. WARRANT REGISTERS AND WIRE TRANSFERS 

In approving the action of receiving and filing the warrant registers, the official minutes of 
the Bell Gardens City Council should state that each individual member of the City Council 
is not voting on, influencing the outcome of, or participating in approving, accepting, 
receiving or filing any warrant which bears the name of the same council member, or pays 
for any costs or expenses, or otherwise benefits the same named council member. Each 
council member will not be participating, influencing or voting on any such warrant bearing 
their name or which benefits the same named council member, but with that exception is 
voting in favor of receiving and filing all other warrants contained in this report, unless 
otherwise noted on the record at the time of the approval of the action required by this 
report. 

 Recommendation: 
It is staff recommendation that the City Council receive and file the warrant registers, wire 
transfers and net payrolls dated 12/18/18, 12/20/18, 01/03/19, 01/08/19, 01/15/19, 
01/17/19 and 01/22/19. 

 
5. NOVEMBER AND DECEMBER 2018 TREASURER'S REPORTS 

The Treasurer's Report is a list of cash and investments for the month. 
Recommendation: 
It is staff recommendation that the City Council receive, approve, and file the November 
and December 2018 Treasurer's Reports. 

 

6. CONGESTION MANAGEMENT PLAN (CMP) OPT-OUT 
Resolution electing to join other communities in Los Angeles County in opting out of the 
requirements of the Congestion Management Program established in 1990 by Proposition 
111. 
Recommendation: 
It is staff recommendation that the City Council adopt Resolution No. 2018-09 electing to 
be exempt from the Congestion Management Program (CMP) in accordance with the CMP 
State statute. 
 

7. AB 1234 CONFERENCE REPORT 
Pursuant to the requirements of AB 1234, a report is required by any elected official 
attending a conference or seminar at the City’s expense. 
Recommendation: 
It is staff recommendation that the City Council receive and file this report, in adherence to 
AB 1234 reporting requirements. 

 
DISCUSSION (Items No. 8-12)  
 
8. LOCAL COMMISSIONS ORGANIZATION 

Currently there are five commissions which have been established to provide insight and 
recommendations to the City Council on a wide variety of community themes and topics. 
Council Member Rodriguez has requested a change to the structure of the current 
commissions. This report gives a broad overview of the current structure of the City's local 
commissions. 
Recommendation: 
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It is staff recommendation that the City Council, by motion, receive and file this report and 
provide any further direction to staff. 

 
Council Member Barcena asked for clarification on the staff recommendation on this item.  
 
City Clerk Kristina Santana clarified that the agenda report included the history of the City’s five 
commissions with a recommendation to receive and file the report and give staff any further 
direction on any changes to the structure of the commissions. 
 
Council Member Barcena requested that the Recreation, Cultural and Youth Commission be split 
into two commissions: a Recreation Commission which would focus on parks, recreation, sports, 
healthy eating, active living, fighting obesity, and improving recreation programs; and Culture & 
Arts Commission which would focus on cultural events, arts, and theater performance.  
 
Mayor Cortez requested the creation of an Environmental Commission.  
 
Mayor Pro Tem Flores requested the creation of a Youth Commission. 
 
A motion was made by Mayor Pro Tem Flores, and seconded by Council Member Rodriguez, to 
receive and file the report and directed staff to draft an ordinance to create a Recreation 
Commission, Culture & Arts Commission, Environmental Commission and Youth Commission.   
 
The motion carried 5-0 with the following vote. 
 
AYES: Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 

Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: None 
 
9. LOCAL COMMISSIONS APPOINTMENT LIST 

The Local Commissions Appointments List outlines the City of Bell Gardens Commissions 
and Commissioners. Per the Bell Gardens Municipal Code, City Commissions consist of 
Bell Gardens residents appointed by each member of the City Council. Council Members 
may remove commissioners during any regular City Council meeting and may appoint 
commissioners following 10 days after the posting of the vacancy notice. 
Recommendation: 
It is staff recommendation that the City Council review the Commissions Appointments List 
and by motion, remove commissioners and/or make appointments to the posted vacancies. 
 

City Clerk Kristina Santana gave an oral presentation.  
 
Mayor Cortez nominated Laura Cortez for the Traffic and Safety Commission and Alex Villalobos 
for the Planning Commission.  
 
A motion was made by Mayor Cortez, and seconded by Council Member Rodriguez, to approve 
the nominations. 
 
The motion carried 5-0 with the following vote. 
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AYES: Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 
Cortez 

NOES:  None 
ABSENT: None 
ABSTAIN: None 
 
Council Member Rodriguez nominated Sergio Hernandez for the Planning Commission, Yvette 
Juarez for the Education Commission, and removed Ruby Radilla from the Senior Citizen 
Commission. 
 
A motion was made by Mayor Cortez, and seconded by Mayor Pro Tem Flores, to approve the 
nominations and removal.  
 
The motion carried 5-0 with the following vote.  

 
AYES:  Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 

Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: None 

 
10. NEW CITY WEBSITE UPDATE 

A request was received from Council Member Rodriguez regarding providing an update 
on the City's new website. 
Recommendation: 
It is staff recommendation that the City Council receive and file this report. 

 
Administrative Services Manager Nick Razo and Lan Wan Representative Rami Dabebneh gave 
a PowerPoint presentation.  
 
After discussion by the Council, a motion was made by Council Member Rodriguez, and seconded 
by Mayor Pro Tem Flores, to receive and file the report. 
 
The motion carried 5-0 with the following vote. 

 
AYES:   Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 

Cortez 
NOES:   None 
ABSENT:  None 
ABSTAIN:  None  
 

11. UPDATE ON HOMELESS AND MENTAL HEALTH INFORMATION 
A request was received from Council Member Rodriguez regarding providing an update on 
the City's intervention to address the growing Homeless and Mentally ill population in our 
community. 
Recommendation: 
It is staff recommendation that the City Council, by motion, receive and file this report. 

 
Chief of Police Scott Fairfield gave a PowerPoint presentation.  
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Council Member Barcena directed staff to create a section on the City website that provides 
homeless resources for residents and to also use social media to disseminate the information. 
 
Chief – I appreciate that. Staffing is a huge issue.  One thing I would like to look into is getting a 
county clinician assigned to us full time.  With that clinician, the process is sped up.  Cant continue 
to expect our officers to act as clinicians/psychologists.   
 
After some discussion about what resources would help the Police Department deal with the 
homeless population, Council Member Rodriguez stated that she would like to meet with a second 
Council Member to discuss the possibility of hiring a County Clinician to work with the Police 
Department.  
 
Chief of Police Scott Fairfield said that he would direct his staff to provide Council Member 
Rodriguez with more information about adding a County Clinician position.  
 
A motion was made by Council Member Rodriguez, and seconded by Mayor Pro Tem Flores, to 
receive and file the report. 

 
The motion carried 5-0 with the following vote. 

 
AYES: Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 

Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: None 

 
12. ON-STREET PARKING SPACE MARKINGS (“T” MARKINGS) 

A request was received from Council Member Rodriguez regarding providing an evaluation 
on the installation of "T" markings to regulate parking along residential streets. Currently T-
markings designate individual parking spaces have been limited to locations of high 
turnover commercial uses, with no T-markings located in residential neighborhoods. 
Striping of curbside parking in residential areas would likely result in a net loss of parking 
for residents; therefore it is not recommended. City is in the process of exploring options to 
address parking and traffic concerns by way of a "Complete Streets Study." 
Recommendation: 
It is staff recommendation that the City Council, by motion, receive and file this report and 
provide staff with any further direction. 

 
Director of Public Works Chau Vu gave a PowerPoint presentation. 
 
Council Member Rodriguez requested that this presentation be made at the next Complete 
Streets workshop, that a survey go out to the community through the City’s website and that the 
community be informed.  
 
Council Member Rodriguez requested studying Quinn Street, Gotham Street, and Cecilia Street 
and possibly doing a pilot program. Mayor Pro Tem Flores and Mayor Cortez agreed with this 
recommendation and also recommended a city wide study and discussion about this at the next 
Complete Streets workshop. 
 
Acting City Manager Chris Daste suggested that staff get input from residents at the Complete 
Streets workshop as a first step and then staff will bring back the information to the Council.  
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A motion was made by Council Member Rodriguez, and seconded by Mayor Cortez, to receive 
and file the report. 
 
The motion carried 5-0 with the following vote. 

 
AYES: Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 

Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: None 

 
PUBLIC COMMENTS ON NON-AGENDA ITEMS UNDER THE SUBJECT MATTER 
JURISDICTION OF THE CITY COUNCIL  
 
Francine Gardea asked how the Design Your Park meeting was being funded. She commented 
on the baby changer in the City Hall restrooms. She asked the Council how they can support 
residents during the government shutdown. Lastly, she encouraged the new Council Members to 
work together and to express their opinions and ideas. 
 
Julia Emerson from the Southern California Gas Company commented on energy and energy 
balance. She commented on the challenges with electric energy and discussed the benefits of 
renewable natural gas and methane gas for energy. Lastly, she offered the Council a tour of the 
Gas Company’s facility. 
 
Jocelyn Del Real stated that natural gas is still a fossil fuel.  She commented on poverty in the 
community and asked the Council to look for solutions to affordable housing. She asked the 
Council to provide resources to residents who are in danger of eviction. 
 
Andrew Leon thanked the Police Department for their work on homelessness in the community.  
He commented on his experience working with homeless individuals and offered his support to 
the Council to possibly collaborate on this issue. Lastly, he asked for information about why the 
commissions were cut from ten to five and what Council will do to improve commissioner 
attendance. 
 
CITY COUNCIL MEMBER COMMENTS 

 
Council Member Aceituno thanked the residents who spoke at the meeting.  He commended 
Andrew Leon for offering to participate with the City on the homeless issue.  He wished everyone 
a happy Valentines Day. He asked that the Council adjourn the meeting in memory of Deputy 
Sheriff Joshua Bryan Ryer, Jr. End of Watch January 29, 2019, Corporal Shane Toddy End of 
Watch February 1, 2019, Detective Lee Brewer End of Watch February 2, 2019, Agent Donna 
Doss End of Watch February 2, 2019, Trooper Lucas Dowell End of Watch February 4, 2019, 
Police Officer Matthew Rittner End of Watch February 6, 2019. Lastly he commented on the 
important of thanking and recognizing public safety personnel for their service to their 
communities.  
 
Council Member Rodriguez commented on rent control and asked the Interim City Attorney to 
provide information to the Council regarding what can be done.  
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Interim City Attorney Rick R. Olivarez stated that there is not much that the City can do regarding 
agreements between owners and tenants but regarding rent control, he could bring information 
to the City Council.  
 
Council Member Rodriguez asked that he provide that information to the Council.  She thanked 
staff for all the work they put into the Council meeting presentations. She expressed excitement 
over the new website. She thanked the Chief of Police, she commented on the importance of T-
markings for the community, and she expressed her gratitude for the work staff does.  
 
Council Member Barcena thanked everyone for their comments. He commented on the Design 
Your Own Park workshop, and he thanked Andrew Leon for lending his support to the Council.  
 
Mayor Pro Tem Flores thank everyone for attending, participating and cooperating.  She thanked 
staff for putting the presentations together. She expressed her excitement about the new website. 
She thanked the Chief of Police for his work on homelessness. She thanked Andrew Leon and 
Francine Gardea for their comments.  
 
Mayor Cortez asked the Council for their approval to have the City host immigration rights and 
housing rights workshops.   
 
A motion was made by Council Member Rodriguez, and seconded by Mayor Pro Tem Flores, to 
support allowing the City to host immigration rights and housing rights workshops.   
 
The motion carried 5-0 with the following vote.  
 
AYES: Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 

Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: None 
 
Mayor Cortez announced that resident Fernando Garcia was killed in a motorcycle accident and 
encouraged everyone to donate to his Go Fund Me account “Fernando Garcia Garcia”. Lastly, 
she encouraged everyone to attend the Design Your Own Park workshop.  
 
ADJOURNMENT – Mayor Cortez adjourned the City Council meeting at 8:11 p.m. in memory of 
officers Joshua Bryan Ryer, Jr., Shane Toddy, Lee Brewer, Donna Doss, Lucas Dowell, and 
Matthew Rittner. 
 
 

        _______________________________ 
                                                                                   Kristina Santana 

        City Clerk 
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CITY OF BELL GARDENS 
CITY COUNCIL 

REGULAR MEETING – CLOSED SESSION  
MONDAY, FEBRUARY 25, 2019, 5:00 P.M. 

MINUTES 
 

LOCATION: CITY COUNCIL CHAMBER, 7100 GARFIELD AVENUE, BELL GARDENS, CA 
Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability-related modification or 
accommodation in order to participate in a meeting, including auxiliary aids or services, may request such modification or 
accommodation from the City Clerk at (562) 806-7704.  Notification 48 business hours prior to the meeting will enable the City to make 
reasonable arrangements to assure accessibility to the meeting. 

 
CALL TO ORDER – Mayor Cortez called the meeting to order at 5:00 p.m. 
 
ROLL CALL OF CITY COUNCIL MEMBERS 
 

Present:  Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; 
Mayor Cortez 

Absent:   None 
 
PUBLIC COMMENTS ON AGENDA ITEMS ONLY  
 
Mayor Cortez opened the public comment period. There were no speakers.  Mayor Cortez closed 
the public comment period and asked Interim City Attorney Rick R. Olivarez to announce the 
Closed Session items.  Interim City Attorney Rick R. Olivarez announced Items No. 1 and 2. The 
Council then recessed to the Council Conference Room (see page 2 of the City Council minutes 
for report on Closed Session) at 5:00 p.m. to discuss the following matters: 

 

CLOSED SESSION 
 
1. Conference with Legal Counsel - Anticipated Exposure to Litigation 

Pursuant to Government Code section 54956.9 
Subdivisions (d)(2) and (e)(5) 
(two potential cases) 

 
 

2. Conference with Legal Counsel - Inquiry Regarding Whether to Initiate 
Litigation 

 
Pursuant to Government Code section 54956.9 
Subdivision (d)(4) 
(one potential case) 
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CITY OF BELL GARDENS 
CITY COUNCIL 

REGULAR MEETING 
MONDAY, FEBRUARY 25, 2019, 6:00 P.M. 

MINUTES 
 

LOCATION: CITY COUNCIL CHAMBER, 7100 GARFIELD AVENUE, BELL GARDENS, CA 
Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability-related modification or 
accommodation in order to participate in a meeting, including auxiliary aids or services, may request such modification or 
accommodation from the City Clerk at (562) 806-7704.  Notification 48 business hours prior to the meeting will enable the City to make 
reasonable arrangements to assure accessibility to the meeting. 

 
CALL TO ORDER – Mayor Cortez called the meeting to order at 6:00 p.m. 
 
INVOCATION – was led by Director of Finance and Administrative Services Will Kaholokula. 
 
PLEDGE OF ALLEGIANCE – was led by Girl Scout Brownie Troop #2543. 
 
ROLL CALL OF CITY COUNCIL MEMBERS 
 

Present:  Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; 
Mayor Cortez 

Absent:   None 
 
CLOSED SESSION REPORT 
 
Interim City Attorney Rick R. Olivarez stated that the City Council recessed to closed session with 
all members present for discussion of the items posted on the agenda. He stated that with respect 
to the first item, the Council received a report from legal counsel concerning a proposed 
settlement agreement, and on a 4-1 vote with Council Member Aceituno voting no, the City 
Council voted to approve the settlement.  He stated that because the other party had not executed 
the settlement agreement, no final action was taken in closed session. He stated that with respect 
to the second item, the City Council received a report from legal counsel, unanimous direction 
was given but no final action was taken. 
 
PRESENTATIONS 
 

• Recognition of K-9 Baron and K-9 Officer Luis Isarraraz 
This presentation was postponed to the next City Council meeting.  

 
PUBLIC COMMENTS ON AGENDA ITEMS ONLY  
 
No Comments. 
 
CONSENT CALENDAR (Items No. 1-6) 
 
Council Member Aceituno pulled Item No. 6 for further discussion.  
 
A motion was made by Mayor Pro Tem Flores, and seconded by Mayor Cortez, to approve Items 
No. 1-5. 
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The motion carried 5-0 with the following vote. 
 
AYES:  Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 

Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: None 
 
1. GENERAL MOTION TO WAIVE FULL READING AND APPROVE ORDINANCES BY 

TITLE ONLY PURSUANT TO CALIFORNIA GOVERNMENT CODE SECTION 36934 
In order to expedite the conduct of business at City Council meetings, California State Law 
(California Government Code Section 36934) allows Ordinances to be read by title if a 
majority of the legislative body supports the motion to waive the full reading. 
Recommendation: 
It is staff recommendation that the City Council approve a general motion to waive full 
reading and approve Ordinances by title only pursuant to California Government Code 
Section 36934. 

 
2. MINUTES OF THE JANUARY 14, 2019 CITY COUNCIL CLOSED SESSION MEETING 

AND JANUARY 28, 2019 CLOSED SESSION AND REGULAR CITY COUNCIL 
MEETING 
January 14, 2019 - Closed Session Minutes January 28, 2019 - Closed Session Minutes 
January 28, 2019 - Regular Meeting Minutes 
Recommendation: 
It is staff recommendation that the City Council approve the minutes of the City Council 
Closed Session of January 14, 2019, and the Closed and Regular City Council Meeting of 
January 28, 2019. 

 
3. WARRANT REGISTERS AND WIRE TRANSFERS 

In approving the action of receiving and filing the warrant registers, the official minutes of 
the Bell Gardens City Council should state that each individual member of the City Council 
is not voting on, influencing the outcome of, or participating in approving, accepting, 
receiving or filing any warrant which bears the name of the same council member, or pays 
for any costs or expenses, or otherwise benefits the same named council member. Each 
council member will not be participating, influencing or voting on any such warrant bearing 
their name or which benefits the same named council member, but with that exception is 
voting in favor of receiving and filing all other warrants contained in this report, unless 
otherwise noted on the record at the time of the approval of the action required by this 
report. 
Recommendation 
It is staff recommendation that the City Council receive and file the warrant registers, wire 
transfers, and net payrolls dated 01/29/19, 01/31/19, and 02/05/19. 

 
4. APPROVAL OF PROFESSIONAL SERVICES AGREEMENT FOR PLANNING 

CONSULTANT 
Adoption of a resolution approving a Professional Services Agreement with Linn & 
Associates to continue to provide contract planning services. 
Recommendation: 
It is staff recommendation that the City Council adopt Resolution No. 2019-10, approving 
a new Professional Services Agreement with Linn & Associates to provide planning 
services. 
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5. POLICE DEPARTMENT TO PURCHASE EXISTING WARRANTY FOR CITY-WIDE 
CAMERA SYSTEM 

 The Police Department would like to purchase an annual maintenance and warranty 
service plan for our current City wide surveillance camera system through CelPlan 
Technologies, Inc. (“CelPlan”). The new annual service plan will ensure the operational 
efficiency of the City wide camera system. 

 Recommendation: 
It is staff recommendation that the City Council adopt Resolution No. 2019-11 thereby 
authorizing the Police Department to purchase an annual system maintenance and 
warranty service plan for its city-wide camera system for the period through 2019. 
 

6. APPROVAL OF CITY SPONSORSHIP OF LOCAL NON PROFIT ORGANIZATION 
Request from nonprofit organization Ferias Legales for (1) waiver of room rental fees or 
reduced room rental fees and (2) use of City logo for informational flyers. 
Recommendation: 
It is staff recommendation that the Council, by motion, (1) approve reduced room rental 
fees in a nominal amount and (2) approve the use of the City logo for workshop flyers. 
 

Council Member Aceituno pulled this item for further discussion. He asked for clarification 
regarding why this item was on the agenda if the workshops were approved by the City Council 
at the last Council meeting. 
 
Interim City Attorney Rick R. Olivarez stated that direction was given at the last Council meeting 
but because there are monetary expenditures involved he thought it was appropriate to bring the 
item back to the City Council for formal approval.  

 
After further discussion by the Council, a motion was made by Council Member Rodriguez, and 
seconded by Council Member Barcena, to approve the reduced room rental fees in a nominal 
amount and to approve the use of the City logo for workshop flyers. 
 
The motion carried 4-0-1 with the following vote. 
 
AYES:  Council Members Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: Council Member Aceituno 
 
DISCUSSION (Items No. 7-9)  

 
7. FY2018-19 MID-YEAR BUDGET REVIEW 

Mid-Year review of the City's FY2018-19 operating budget. 
Recommendation: 
It is staff recommendation that the City Council receive and file this report. 

 
Director of Finance & Administrative Will Kaholokula gave a PowerPoint presentation.  
 
A motion was made by Council Member Barcena, and seconded by Mayor Pro Tem Flores, to 
receive and file the report. 
 
The motion carried 5-0 with the following vote. 
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AYES:   Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores; Mayor 
Cortez 

NOES:   None 
ABSENT:  None 
ABSTAIN:  None  
 
8. PROPOSED ARTWORK FOR NEW TRANSIT BUSES 
 Staff is requesting that the City Council provide direction on which sample artwork will be 

installed on the new transit buses. 
 Recommendation: 
 It is staff recommendation that the City Council provide direction on which sample artwork 

will be installed on the new transit buses. 
 
Director of Public Works Chau Vu gave a PowerPoint presentation. 
 
After some discussion by the Council, Acting City Manager Chris Daste assured the Council that 
because there was not enough time to bring this item back to the Council, he would review the 
proofs and make sure they are in line with the direction from the City Council regarding 
incorporating pictures of more active seniors on the Dial-A-Ride bus. 
 
After further discussion by the Council, Acting City Manager Chris Daste summarized their 
requests as: preferring option A with partial wrap; giving the Dial-A-Ride buses a blue background 
and giving the Trolley a red background; partial wrap to include City facilities and City activities; 
different looking wraps with three buses in the theme of the fixed route and two buses in the theme 
of the Dial-A-Ride 
 
A motion was made by Council Member Rodriguez, and seconded by Council Member Barcena 
to move forward with what was articulated by the Acting City Manager. 
 
The motion carried 5-0 with the following vote. 
 
AYES:  Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores;  

Mayor Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: None 
 
9. SB 1383 – SHORT LIVED CLIMATE POLLUTANTS MANDATORY ORGANICS 

RECYCLING 
In September 2016, the California State Legislature passed Senate Bill 1383 (SB 1383), 
establishing statewide methane emissions reduction targets to achieve a 50% reduction 
in the level of organic waste disposed from the 2014 level by 2020, and a 75% reduction 
by 2025. Additionally, SB 1383 sets a statewide target of a 20% reduction in disposed 
edible food. 

 Recommendation: 
 It is staff recommendation that the City Council receive and file this report regarding an 

1383. 
 

Director of Public Works Chau Vu introduced the City’s Solid Waste Consultant Debbie Morris 
who gave a PowerPoint presentation. 
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After discussion by the Council, a motion was made by Council Member Rodriguez, and seconded 
by Mayor Pro Tem Flores, to receive and file the report. 
 
The motion carried 5-0 with the following vote. 
 
AYES:  Council Members Aceituno, Barcena, Rodriguez; Mayor Pro Tem Flores;  

Mayor Cortez 
NOES:  None 
ABSENT: None 
ABSTAIN: None 

 
PUBLIC COMMENTS ON NON-AGENDA ITEMS UNDER THE SUBJECT MATTER 
JURISDICTION OF THE CITY COUNCIL  
 
Laura Cortez commented on various energy systems and stated that natural gas is not a 
sustainable energy solution.  
 
Andrew Leon asked the Council for information about the event they held on January 6, 2019. 
 
Mayor Cortez stated that the public comment period is a one way communication and the Council 
could not respond at this time.  
 
Andrew Leon continued to ask for the information regarding the January 6, 2019 event.  
 
Interim City Attorney Rick R. Olivarez advised Mr. Leon to submit a Public Records Act Request 
for any requested records.  
 
CITY COUNCIL MEMBER COMMENTS 
 
Council Member Aceituno thanked those who spoke at the meeting. He stated that he would like 
to know if the City sponsored the event on January 6, 2019, if the City spent any funds, and if a 
permit was paid for the use of the event space, and asked if he must provide a written Public 
Records Act Request to the City Clerk’s Office. 
 
Interim City Attorney Rick R. Olivarez stated that he would work with the City Clerk’s Office to 
provide the records to Council Member Aceituno. 
 
Council Member Aceituno asked to adjourn the meeting in honor of Detective Brian Simonsen 
End of Watch February 12, 2019, Agent Alfred Zanyet-Perez End of Watch February 15, 2019, 
Undersheriff Monty Johnson End of Watch February 21, 2019, Police Officer Nicholas Galinger 
End of Watch February 24, 2019.   
 
Council Member Rodriguez commented on the event hosted by the new Council Members. She 
stated that since 2003 the City Council has hosted many events using City facilities but there has 
never been a set policy or procedure for this practice. She asked that the Interim City Attorney 
prepare a policy regarding the Council’s use of City facilities and bring it to the Council for their 
approval. She commented on the new Council Members working to help the community. 
  
Mayor Pro Tem Flores thanked everyone for attending the Council meeting.  She commented on 
needing to move past the tough campaign season.  She commented on the event the new Council 
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Members hosted and the positive impact it had on residents. Lastly, she stated that the Council 
serves at the pleasure of the residents and they are there for them.  
 
Mayor Cortez thanked Council for their comments, thanked staff for their presentations, thanked 
Laura Cortez for her comments, and wished everyone a great evening and a great week. 
 
ADJOURNMENT – Mayor Cortez adjourned the City Council meeting at 7:06 p.m. memory of 
fallen officers Brian Simonsen, Alfred Zanyet-Perez, Monty Johnson, and Nicholas Galinger. 
 
 

             _______________________________ 
                                                                                   Kristina Santana 

        City Clerk 
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 3.

TO: Honorable Mayor and City Council Members
FROM: Chris Daste, Acting City Manager
BY: Will Kaholokula, Director of Finance & Administrative Services
SUBJECT: WARRANT REGISTERS AND WIRE TRANSFERS
DATE: March  11, 2019

RECOMMENDATION: 
It is staff recommendation that the City Council receive and file the warrant registers, wire
transfers, and net payrolls dated  02/12/19, 02/14/19,  and 02/19/19.
 

BACKGROUND/DISCUSSION: 
The attached warrant registers, wire transfers, and net payrolls are for 02/12/19, 02/14/19, and
02/19/19. The warrant registers, wire transfers, and net payrolls reflect the obligations of the City
for the above referenced dates.

CONCLUSION: 
If the recommendation to the City Council is approved, the warrant registers, wire transfers, and
net payrolls dated  02/12/19 , 02/14/19, and 02/19/19 will be received and filed. 

FISCAL IMPACT: 
 Descrip�on Check Date  Reference Number Amount
 Warrant register   02/12/19 168726 - 168810             169,313.13
   Total Vouchers 169,313.13
     
 Wire transfer   02/14/19 1316 - 1319           234,067.27
 Warrant register   02/19/19  168811 - 168894 272,485.10
   Bank total 506,552.37
 Net payroll transfer   02/14/19  - 477,766.70
   Total Vouchers 984,319.07
     
   Grand Total Voucher      1,153,632.20

 

ATTACHMENTS:
Description
Exhibit A- Warrant Registers

APPROVED ELECTRONICALLY BY:
Chris Dasté, Acting City Manager
Marc Tran, Interim Assistant City Attorney for Rick R. Olivarez, Interim City Attorney
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Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 4.

TO: Honorable Mayor and City Council Members
FROM: Chris Daste, Acting City Manager
BY: Will Kaholokula, Director of Finance and Administrative Services

Lazaro Yarza, Accountant
SUBJECT: JANUARY 2019 TREASURER'S REPORTS
DATE: March  11, 2019

RECOMMENDATION: 
It is staff recommendation that the City Council receive, approve, and file the January 2019
Treasurer's Reports.  

BACKGROUND/DISCUSSION: 
The Treasurer's Report is a list of Cash and Investments held by the City for the month of
January 2019. 

CONCLUSION: 
The Treasurer's Report for January 2019 have been presented to the City Council with a
recommendation to receive, approve, and file. 

FISCAL IMPACT: 
No fiscal impact. 

ATTACHMENTS:
Description
Exhibit A - Treasurer's Report January 2019

APPROVED ELECTRONICALLY BY:
Chris Dasté, Acting City Manager
Marc Tran, Interim Assistant City Attorney for Rick R. Olivarez, Interim City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 5.

TO: Honorable Mayor and City Council Members
FROM: Philip Wagner, City Manager
BY: Will Kaholokula, Director of Finance and Administrative Services

Nicholas Razo, Administrative Services Manager
SUBJECT: CLAIM REJECTION
DATE: March  11, 2019

RECOMMENDATION: 
It is staff recommendation that the City Council reject the following claim and the claimant and/or
their representative be notified:
 

Francisca Garcia v. City of Bell Gardens (DOE 04/18/18; DOR 06/4/18)
  
The City's general liability claims administrator, Carl Warren & Company, recommends that this
claim be rejected.  The claimant, subject to certain exceptions, shall have up to six months to file a
court action subsequent to the City Council's rejection.
 

BACKGROUND/DISCUSSION: 
The City Clerk's Office received the claim and City staff directed the claim to the City's general
liability claims administrator Carl Warren & Company for processing, review, and investigation.

CONCLUSION: 
After carefully reviewing and investigating the claim, Carl Warren & Company and City staff
determined that the City is not liable for the claim and recommend rejection. 

FISCAL IMPACT: 
No fiscal impact. 

APPROVED ELECTRONICALLY BY:
Philip Wagner, City Manager
John Lam, Assistant City Attorney for Arnold Alvarez-Glasman, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 6.

TO: Honorable Mayor and City Council Members
FROM: Chris Daste, Acting City Manager
BY: Will Kaholokula, Director of Finance and Administrative Services

Nicholas Razo, Administrative Services Manager
SUBJECT: CONSIDERATION TO ADOPT MEMORANDA OF UNDERSTANDING WITH

THE BELL GARDENS POLICE OFFICERS ASSOCIATION AND POLICE
MANAGEMENT ASSOCIATION

DATE: March  11, 2019

RECOMMENDATION: 
It is staff recommendation that the City Council, by motion, approve the attached
resolutions adopting Memoranda of Understanding between the City of Bell Gardens and the Bell
Gardens Police Officers Association and Police Management Association for the period July 1,
2018, through June 30, 2019.
 

BACKGROUND/DISCUSSION: 
In September 2016, the City entered into agreements with all five city bargaining units. Except for
the Public Works Supervisors Association (PWSA), the adopted agreements expired on June 30,
2018.  City management has been negotiating with the other four bargaining groups City Employees
Association (CEA), Public Works Employees Association (PWEA), Police Officers Association (POA),
and Police Management Association (PMA) on a new employment agreement. 
 
The City and POA and PMA bargaining units have now reached tentative agreements on
Memoranda of Understanding (MOU) for the period July 1, 2018, through June 30, 2019, subject
to City Council Approval. Negotiations with these two bargaining units opened in October 2018,
multiple proposals were exchanged and tentative agreements were achieved in December 2018.
 
For members of the POA and PMA, the City has tentatively agreed, subject to Council approval,
to status quo and no cuts agreements on all economic issues.   No economic terms will be
affected from the previous 2016-2018 POA and PMA MOU.  The POA and City management
have tentatively agreed to update the language for the selection process of Senior Officers. 
Except for the term of the agreement, there are no changes to the PMA MOU.

CONCLUSION: 
Adoption of the attached resolutions will effectuate the adoption of Memoranda of Understanding
between the City of Bell Gardens and the Bell Gardens Police Officers Association and Police
Management Association for the period July 1, 2018, through June 30, 2019.
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FISCAL IMPACT: 
No fiscal impact. 

ATTACHMENTS:
Description
Exhibit A - Resolution No. 2019-12
Exhibit B - Resolution No. 2019-13
Exhibit C - Police Officers Association MOU
Exhibit C - Police Management Association MOU

APPROVED ELECTRONICALLY BY:
Chris Dasté, Acting City Manager
Marc Tran, Interim Assistant City Attorney for Rick R. Olivarez, Interim City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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RESOLUTION NO. 2019-12 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL 
GARDENS, CALIFORNIA, ADOPTING A FISCAL YEAR 2018-2019 
MEMORANDUM OF UNDERSTANDING BETWEEN 
REPRESENTATIVES OF THE CITY AND THE BELL GARDENS POLICE 
OFFICERS ASSOCIATION 

 
WHEREAS, the representatives of the City and the Bell Gardens Police Officers 

Association have engaged in multiple meet and confer sessions and did so in good faith 
and in compliance with Government Code §§ 3500 et. seq. as regards efforts to negotiate 
a successor to the 2016-2018 Memorandum of Understanding; and 

WHEREAS, representatives of the City and the Bell Gardens Police Officers 
Association have agreed upon a successor to the 2016-2018 Memorandum of 
Understanding. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Bell 
Gardens as follows:  

SECTION 1. Unless otherwise indicated in this Resolution, the following terms 
and conditions of employment for those employees in the unit represented by the Bell 
Gardens Police Officers Association, shall be adopted and implemented prospectively 
with City Council passage, approval and adoption of the 2018-2019 MOU (“MOU”).  The 
provisions in the actual adopted MOU shall prevail over any conflicts between the MOU 
provisions and the provisions in this Resolution.   

SECTION 2. The terms and conditions of employment for those employees in the 
unit represented by the Bell Gardens Police Officers Association, and which shall be 
incorporated into the MOU, are: 

1. Term of Agreement – July 1, 2018 through June 30, 2019 (1 year agreement). 

 

2. Sworn Officer Selection Process:  Update selection process language as 

referred to in the MOU.  

 

SECTION 3. The City Council hereby approves and adopts the 2018-2019 
Memorandum of Understanding. 

SECTION 4. Subject to all applicable laws, the City Council hereby authorizes the 
Acting City Manager to execute the MOU and all documents reasonably necessary to 
effectuate the intent of this Resolution. 
 

SECTION 5. The City Clerk shall attest and certify to the passage and adoption of 
this Resolution and enter it into the book of original resolutions, and it shall become 
effective immediately upon its approval.  

 

[Signature on following page] 
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Resolution No. 2019-12 

 

2 of 2 

 

 

PASSED, APPROVED AND ADOPTED this 11th day of March, 2019. 

THE CITY OF BELL GARDENS 
 
 
 
       ________________________________ 
       Maria Pulido, Mayor 
 
 
 
APPROVED AS TO FORM:   ATTEST:     
      
 
 
________________________________  ________________________________ 
Rick Olivarez      Kristina Santana    
Interim City Attorney    City Clerk  

52Exhibit 1



RESOLUTION NO. 2019-13 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL 
GARDENS, CALIFORNIA, ADOPTING A FISCAL YEAR 2018-2019 
MEMORANDUM OF UNDERSTANDING BETWEEN 
REPRESENTATIVES OF THE CITY AND THE BELL GARDENS POLICE 
MANAGEMENT ASSOCIATION 

 
WHEREAS, the representatives of the City and the Bell Gardens Police 

Management Association have engaged in multiple meet and confer sessions and did so 
in good faith and in compliance with Government Code §§ 3500 et. seq. as regards efforts 
to negotiate a successor to the 2016-2018 Memorandum of Understanding; and 

WHEREAS, representatives of the City and the Bell Gardens Police Management 
Association have agreed upon a successor to the 2016-2018 Memorandum of 
Understanding. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Bell 
Gardens as follows: 

SECTION 1. Unless otherwise indicated in this Resolution, the following terms 
and conditions of employment for those employees in the unit represented by the Bell 
Gardens Police Management Association, shall be adopted and implemented 
prospectively with City Council passage, approval and adoption of the 2018-2019 MOU 
(“MOU”).  The provisions in the actual adopted MOU shall prevail over any conflicts 
between the MOU provisions and the provisions in this Resolution.   

SECTION 2. The terms and conditions of employment for those employees in the 
unit represented by the Bell Gardens Police Management Association, and which shall 
be incorporated into the MOU, are: 

1. Term of Agreement – July 1, 2018 through June 30, 2019 (1 year agreement) 

 

SECTION 3. The City Council hereby approves and adopts the 2018-2019 
Memorandum of Understanding. 

SECTION 4. Subject to all applicable laws, the City Council hereby authorizes the 
Acting City Manager to execute the MOU and all documents reasonably necessary to 
effectuate the intent of this Resolution. 

 
SECTION 5. The City Clerk shall certify to the passage and adoption of this 

resolution and enter it into the book of original resolutions and it shall become effective 
immediately upon its approval.  

 

[Signature on following page] 
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Resolution No. 2019-13 

 

 2 of 2 

PASSED, APPROVED AND ADOPTED this 11th day of March, 2019. 

THE CITY OF BELL GARDENS 
 
 
 
       ________________________________ 
       Alejandra Cortez, Mayor 
 
 
 
APPROVED AS TO FORM:   ATTEST:     
      
 
 
________________________________  ________________________________ 
Rick Olivarez      Kristina Santana    
Interim City Attorney    City Clerk  
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PREAMBLE 
 

It is the purpose of the Memorandum of Understanding to promote and provide for 
harmonious relations, cooperation and communication between City Management and 
the City employees covered by this Memorandum. As a result of good faith negotiations 
between the City representatives and Association representatives this Memorandum 
sets forth the agreement between wages, hours, and other terms and conditions of 
employment for the employees covered by this Memorandum. This will provide for an 
orderly means of resolving differences, which may arise from time to time during its 
term. 
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ARTICLE I. SCOPE OF REPRESENTATION 
 

The Bell Gardens Police Officers Association, Local 2, International 
Union of Police Associations, AFL-CIO, represents regular employee 
classifications: Detective, Police Officer, Senior Officer, Police Clerk-
Dispatcher and School Resource Officer. 

ARTICLE II.  TERM OF AGREEMENT 
 

The term of this MOU shall be July 1, 20168, through June 30,  
  20189.  

ARTICLE III. SALARIES 
 

No base salary increases for the term of this agreement 

 

All classifications within this bargaining unit shall receive base salary 
adjustments as follows: 

a) Effective the first pay period of July, 2016: 5% base 
salary increase. Upon City Council adoption of this 
agreement, increase will be made retroactive to the first 
pay period July 2016..  
 

b) Effective the first pay period of July 2017: 5% base 
salary increase. 

 

ARTICLE IV. RETIREMENT CONTRIBUTION 

Section 1. The City has contracted with the California Public Employees 
Retirement System (CalPERS) to provide a retirement plan for its 
employees. The City shall make payments of the Employer 
contribution directly to PERS for the employee’s retirement plan, 

Section 2. The City shall maintain the “highest one year” plan option with the 
 Public Employees Retirement System. 

Section 3. The City shall adopt for miscellaneous employees the “2.7% at age 
 55” plan option with PERS. This option became effective on October 
 22, 2006. 

Section 4. Effective May 23, 2004, the PERS contract was amended to  provide 
 the 3% at 50 retirement benefit for sworn personnel who are  not 
 deemed to be “new members” as defined in Government Code 
 Section 7522.04. 
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Section 5. Retirement Formula - Effective June 24, 2012, the City modified its 

CalPERS contract(s) so as to provide the 2% at 50 retirement formula 
for all safety employees hired on and after the effective date of said 
contract amendment, and the 2% at 55 retirement formula for all 
miscellaneous employees hired on and after the effective date of said 
contract amendment.  Said contract amendments shall also provide for 
calculation of the above newly hired affected employee’s annuity, 
being based on the “three highest years” calculation method. 

 
Section 6. CalPERS Employee Retirement Contributions - Each unit member 

shall fund 100% of the CalPERS statutorily mandated employee 
member contributions. Presently, the individual safety employee 
contribution shall be 9% of compensation and the miscellaneous 
employee contribution shall be 8% of compensation. 

Section 7. AB 340 (as modified by AB 197) the California Public Employees’ 
Pension Reform Act of 2013 (PEPRA) - AB 340, as it may from time 
to time exist, shall in its entirety be given full force and effect during 
and after the term of this agreement.  Any provision in this agreement 
which contradicts any provision of AB 340, shall be deemed null and 
void, with the contrary AB 340 provision(s) being given full force and 
effect.  Therefore, no provision of AB 340 shall be deemed to impair 
any provision of this agreement , or any agreement, rule or regulation 
predating this MOU. 

Unit members hired on and after January 1, 2013, deemed to be a new 
member” as defined in Government Code § 7522.04, shall individually 
pay an initial Member CALPERS contribution rate of 50% of the normal 
cost rate for the Defined Benefit Plan in which said “new member” is 
enrolled, rounded to the nearest quarter of 1%, or the current 
contribution rate of similarly situated employees, whichever is greater.  
(AB 340 – Government Code section 7522.30) 

Unit members who are “new members” (miscellaneous employees) on 
and after January 1, 2013, shall be enrolled in the AB 340 provided for 
2% @ 62 retirement formula (Govt. Code § 7522.20), and such “new 
members” who are safety employees shall be enrolled in the AB 340 
provided for 2.7% @ 57 retirement formula (Section 7522.25.) 

Unit members who are “new members” on and after January 1, 2013, 
shall have “final compensation” measured by the highest average 
annual pensionable compensation earned by the member during a 
period of at least 36 consecutive months (Section 7522.32.) 

ARTICLE V. SAFETY EQUIPMENT 

Section 1. The City shall provide each officer with a service weapon, Sam 
 Browne belt with all necessary accessories, ammunition, a baton, 
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 handcuffs, rain coat. These items are to remain the property of the 
 City. 
 
Section 2. All sworn members of the unit shall be issued body armor for his/her 

use while on duty.  Armor pads shall be replaced by the City prior to 
the time the manufacturer says the effectiveness of the armor would 
be substantially reduced by ordinary wear. Liners or holders shall be 
maintained by the officers.  All body armor issued shall remain the 
property of the City and shall be returned upon the termination of the 
officer’s affiliation with the Police Department. 

ARTICLE VI. UNIFORM ALLOWANCE 

Section 1. Sworn unit members shall be provided the sum of $1,350 per year 
paid semi-annually, all non-sworn unit members shall be provided the 
sum of $750 per year, paid semi-annually, as a uniform allowance. 
This allowance shall be paid one half in January and one half in July 
of each year. 

Section 2. Amount shall be based on unit members’ position(s)/title(s) as of 
 July 1st and January 1st. 

ARTICLE VII. SHOOT PAY 

Section 1. Mandatory range time as set forth by the Chief of Police shall be 
 considered hours worked for overtime computation. 

ARTICLE VIII. HOLIDAYS 

Section 1. The City shall observe the following holidays: 

1. New Years’ Day - January 1st. 
2. President’s Day - The third Monday in February. 
3. Memorial Day - The last Monday in May. 
4. July 4th. 
5. Labor Day - The first Monday in September. 
6. Thanksgiving Day – The fourth Thursday in November 
7. Christmas Day - December 25th. 

8. In lieu of the September 9 (Admission Day) holiday, the Friday 
after Thanksgiving Day shall be a City holiday. 

9. Four (4) “floating” holidays, in lieu of Martin Luther King Day, 
February 12 (Lincoln’s Birthday Day), the second Monday in 
October (Columbus Day), and November 11 (Veterans Day), 
which must be taken by individual employees at a time subject 
to approval by the employee’s department head.  
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Section 2. Effective November 25, 2013, two (2) additional floating holidays 
were  added.  Each floating holiday shall be equal to a unit member’s 
work day.  The addition of these two (2) floating holidays will bring 
the total number of floating holidays to six (6) for each fiscal 
year.  The usage of these additional holidays will not incur overtime 
to staff the vacancies. 

 Floating holidays must be taken prior to June 30th of each year in 
which they are accrued. If the employee does not take the time off, it 
will not roll over into the next fiscal year. Floating holiday time has no 
cash value and will not be cashed out upon separation.  

 
Section 3. When a holiday falls on a Sunday, the following Monday shall be 

observed as the holiday.  When a holiday falls on a Saturday, the 
proceeding Friday shall be observed as the holiday. 

Section 4. For purposes of accrual of holiday pay, each holiday shall be earned 
in the number of hours equal to the affected employee’s regularly 
assigned workday.  The total holiday pay for any regular employee 
shall not exceed the hourly equivalent of fourteen (14) working days, 
measured by the number of hours in any particular employee’s 
scheduled workday. 

ARTICLE IX. VACATION ACCRUAL 
 

Section 1. Effective the first payroll period commencing on or after July 1, 2011, 
vacation shall be earned as follows for employees hired prior to 
October 3, 2011. 

1. Through and including fifteen (15) completed years of City 
service – 13.33 hours per month. 

2. Commencement of year sixteen (16) and through and including 
nineteen (19) completed years of City service – 15.33 hours 
per month. 

3. Commencement of year twenty (20) and through and including 
twenty-four (24) completed years of City service – 16.33 hours 
per month. 

4. At the commencement of twenty-five (25) years of City service, 
until separation – 18.33 hours per month. 

Section 2. The following vacation accrual schedule is applicable to all unit 
 members hired on and after October 3, 2011: 

1. Month 13th through 48th = Employees accrue vacation leave at 
the rate of 6.67 hours per month (not to exceed 80 hours per 
year) 
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2. Month 49th through 108th = Employees accrue vacation leave 
at the rate of 10.00 hours per month (not to exceed 120 hours 
per year) 

3. Month 109th and beyond = Employees accrue vacation leave 
at the rate of 13.34 hours per month (not to exceed 160 hours 
per year) 

Section 3. Vacation Cash Out –   Effective November 25, 2013 eighty (80) hours 
of earned and accumulated vacation leave may be cashed out per year 
(cash out to be implemented in December). The aforementioned cash 
out option shall be implemented in accord with existing City rules and 
regulations governing eligibility for participation in the options.  All other 
hours of earned and accumulated vacation leave shall be convertible 
to cash upon separation of the employee from City employment. 

ARTICLE X. SPECIAL EVENT/CALL OUTS 

In those instances where affected employees have concluded a work 
shift, have left the work site, and are then called back to the work site 
prior to what would have been the commencement of a scheduled shift 
and subject to the limitations described below, the affected employee 
shall receive four (4) hours of compensation, at the rate of 1.5 times 
the employee’s base salary rate (either cash or compensatory time off 
at the election of the employee not to exceed MOU accrual caps) per 
day, dependent upon when the employee’s regularly scheduled shift 
begins.  

If after being called back to the worksite the employee’s regularly 
scheduled shift commences, the employee shall not be paid 
compensation pursuant to this Article (i.e. rate of 1.5 times the 
employee’s base salary rate) for time worked after the employee’s 
regularly scheduled shift commences.  For example, if an officer is 
called back to work at 0800 and his/her regularly scheduled shift 
commences at 0900, the officer would only be entitled to be paid one 
hour of compensation pursuant to this Article. 

This Article shall be equally applicable to a “call back” as defined above 
that occurs because of the officer being assigned to work a “special 
event,” such as a parade or other matter not within the employee’s 
regularly assigned schedule. 

Scheduled staff meetings shall not be considered “special events” or a 
“call out” or “call back” for purposes of computing premium 
compensation. Unit employees who are required to attend a scheduled 
staff meeting outside of the scheduled work hours shall have said 
attendance considered hours worked for purposes of computing 
overtime eligibility. 
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ARTICLE XI. LIFE INSURANCE 

The City shall maintain life insurance coverage for each member of 
this unit equal to one year base salary rounded to the nearest one 
thousand. The City shall pay the full premium for this coverage. 

ARTICLE XII. HEALTH INSURANCE 

Section 1. Medical - The City shall continue to make a contribution towards the 
cost of medical insurance premiums for the employee and the 
employees’ dependents. The City reserves the right to change medical 
insurance providers. Employees’ dependents are to be covered only 
once by the City. 

Each employee shall be responsible for his or her deductible and co-
payments as provided for in each employee’s respective medical plan. 

Section 2. Dental - The City shall continue to make a contribution towards the 
cost of dental insurance premiums for the employee and the 
employee’s dependents with the insurance being provided by City-
contracted providers. The City reserves the right to change dental 
insurance providers. Employees’ dependents are to be covered only 
once by the City. 
 

Each employee shall be responsible for his or her deductible and co-
payments as provided for in each employee’s respective dental plan. 

Section 3. Vision - The City shall continue to make a contribution towards the cost 
of vision plan premiums for the employee and the employee’s 
dependents with the insurance being provided City-contracted 
providers. The City reserves the right to change vision plan providers. 
Employees’ dependents are to be covered only once by the City. 

Each employee shall be responsible for his or her deductible and co-
payments as provided for in each employee’s respective vision plan. 

Section 4. Health Insurance Premium Contribution Caps 

a) On July 1, 2011 the City implemented health benefits premium 
contribution caps in the following amounts: 

1. Single employee - $825.37 monthly. 

2. Employee plus one (1) dependent - $1,708.04 monthly. 

1. Family coverage - $2,484.11 monthly. 
 

b) Effective July 1, 2014 the maximum City-funded health insurance 
(medical, dental and vision) premiums shall cumulatively not 
exceed the following: 
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1. Single employee - $844.46 monthly. 

2. Employee plus one (1) dependent - $1,747.54 monthly. 
 

3. Family coverage - $2,541.56 monthly. 

Section 5. Annual adjustments to the aforementioned caps on City funded 
premiums shall be linked to the Consumer Price Index (CPI) as 
specified below.  

1. The existing insurance premium caps will be adjusted by the 
percentage change in the CPI (not seasonally adjusted) for 
the Los Angeles, Long Beach, Glendale region from March 
of the prior year to March of the current year.  

2.  The increase will take effect on July 1 of each year. 

3.  Any increase to the insurance premium caps will be limited 
to three percent (3%).  

4. Each affected employee shall be individually responsible for 
funding any health insurance premium amounts in excess of 
the above City funded payments. 

Section 6. Health Insurance Opt Out 

 Effective November 25, 2013, the City will offer a health insurance opt 
out benefit to each full-time employee in a classification represented 
by this agreement. An employee can take 50% of the cost of monthly 
premiums forfeited by that employee for themselves and their 
dependents (if applicable) if they choose to take medical, dental, 
and/or vision elsewhere. This will be on a monthly basis, and the 
amount of City-funded premiums upon which the 50% payment shall 
be based and calculated shall be the lowest medical, dental, and/or 
vision plan premiums incurred by the employee in the twelve (12) 
consecutive months immediately preceding the date of the employee’s 
election to withdraw from any of the health benefits (medical, dental, 
and/or vision). Absent an insurance premium payment in the prior 
twelve (12) months, the employee shall receive 50% of the least 
expensive health insurance plans. These provisions will continue to 
adhere to the policy whereby proof of insurance is required.  

 Employees under this agreement will have the option of choosing only 
one of the two types of benefit options listed above. In no way can an 
employee combine or otherwise enhance their own or their 
dependents’ health benefits to receive more than what has been stated 
in each individual benefits option.  

Section 7. JOINT HEALTH INSURANCE COMMITTEE 
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 The City and unit members may reconvene the joint 
labor/management health insurance committee.  The purpose of the 
committee shall be to explore cost saving alternatives to the present 
health insurance programs.  Implementation of health insurance 
modifications shall be subject to the meet and confer process, and 
absent agreement of the parties to the contrary, shall not be 
implemented until completion of the meet and confer process. 

Section 8. MODIFICATIONS TO HEALTH BENEFITS PLANS 

1. Effective October 1, 2014, the City and Association agree to 
implement modifications to the City’s existing health benefits plans 
as follows.  

a) Medical - Replace Anthem Blue Cross POS plan with Anthem 
Blue Cross Premier PPO 250/10/10. 

b) Dental - Reduce annual out of network coverage under Delta 
Dental PPO plan from $2,000 to $1,500. 

c) Vision - Increase VSP office visit copay from $10 to $20 

d) Employee Assistance Program (EAP) Eliminate mental health 
component from City’s EAP plan. 
 

e) Short Term Disability Insurance - Increase maximum weekly 
benefit from $959 to $1,075. Increase benefit waiting period 
from seven (7) calendar days to fourteen (14) calendar days. 
Increase benefit duration from 90 days to 180 days.  

  
ARTICLE XIII. EDUCATIONAL INCENTIVE 

Section 1. Sworn unit members shall be entitled to a 2.5% salary differential upon 
being awarded an Associate of Arts degree or an Intermediate POST 
Certificate, and a 7.5% salary differential upon being awarded a 
Baccalaureate degree. Sworn unit members having been awarded an 
Advanced POST Certificate shall receive a 7.5% salary differential. 
Sworn unit members having been awarded a Master’s Degree, shall 
receive a 10% salary differential. Any sworn employee holding both an 
Advanced Certificate and a Master’s Degree shall only receive a 10% 
salary differential. The differentials described herein are not 
cumulative. 

 

Section 2. Dispatchers shall be entitled to incentive pay for the below certificates.  
The incentive pay for these certificates are not cumulative.  Therefore, 
an individual holding an intermediate and advanced certificate shall 
only be entitled to the advanced certificate. 
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 POST Dispatcher Intermediate Certificate $150 per month 
 POST Dispatcher Advanced Certificate $200 per month 
 

ARTICLE XIV. TUITION REIMBURSEMENT 

Section 1. Sworn unit members shall be entitled to participate in the 
reimbursement portion of the “Education Reimbursement and 
Incentive Plan.” POST certified courses are not eligible for 
reimbursement under this plan. The maximum amount of 
reimbursement shall be $2,000 per fiscal year. 

Section 2. All miscellaneous employees in this unit are eligible to participate in 
the reimbursement portion of the “Education Reimbursement and 
Incentive Plan.” Miscellaneous employees are eligible to receive 
additional pay under the incentive portion of the plan. The maximum 
amount of reimbursement shall be $2,000 per fiscal year. 

ARTICLE XV. BILINGUAL PAY 

Section 1. Unit members who are certified as bilingual in the Spanish language 
  shall receive $100 per month bilingual pay. Certification shall be  
  conducted by procedures selected by the City Manager. 

First level certification shall be based on the following criteria: Able to 
give verbal commands, obtain descriptive information and complete 
booking procedures with non-English speaking suspect. 

Section 2. Unit members who are certified as being bilingual in Spanish (as 
provided for in Section 1, above) and are also certified as being 
proficient in reading and writing of Spanish shall receive an additional 
$100 per month bonus. Therefore, the maximum bonus that can be 
received per month is $200 (if certified pursuant to both Sections 1 
and 2.) Certification for this higher level of bilingual compensation 
shall be done pursuant to procedures selected by the City Manager. 

Section 3. The City may require a re-certification of either or both Section 1 and 
  2 capabilities, every two (2) years if the program is continued. 

Section 4. Any costs advanced by the City on behalf of an employee for training 
  in Spanish must be reimbursed from monthly payments after  
  certification. 

ARTICLE XVI. LONGEVITY PAY 
 

Employees who have completed full-time service with the City of fifteen 
(15) years, twenty (20) years, or twenty-five years (25) shall be eligible 
for the following additional compensation: 
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a) 15 years = $100 per month 
b) 20 years = $200 per month 
c) 25 years = $250 per month 

ARTICLE XVII. RETIREE HEALTH 
 

The City agrees to maintain a continuing lifetime health premium payment for 
retirees in accordance with the provisions set forth below. 

Section 1. Tier 1: Bargaining unit members hired prior to October 3, 2011 

 
a) Effective July 1, 2007: Upon service or disability retirement, 

bargaining unit members hired prior to October 3, 2011 are 
eligible for retiree health benefits in an amount equal to 
100% of the cost of retiree only coverage in the plan the 
retiree was enrolled in immediately prior to retirement.  
 

b) Effective July 1, 2004: The City shall pay 100% of the 
health premium payment for the spouse of a sworn retiree 
(either disability or service) or non-sworn retiree having 
completed twenty (20) or more years of service in the 
employ of Bell Gardens. The only spouse eligible to 
receive benefits, shall be the individual, if any, who was the 
employee’s spouse on the initial effective date of the 
employee’s retirement. 
 

c) References in this Section to “health” benefits shall be 
inclusive of medical, dental and vision benefits. 

d) Bargaining unit members who retired from the City prior to 
July 1, 2007 are eligible for retiree health benefits in 
accordance with the provisions the Memorandum of 
Understanding in effect at the time of their retirement. 

Section 2. Tier 2: Bargaining unit members hired on or after October 3, 2011. 

 a)  Upon service or disability retirement, bargaining unit 
 members hired on or after October 3, 2011  but before 
 November 25, 2013 are eligible for retiree health benefits 
 in an amount equal to 100% of the cost of retiree only 
 coverage in the plan the retiree was enrolled in 
 immediately prior to retirement. Spouse and dependent 
 coverage will be  made available, but only at the retiree’s 
 expense. 

b)  References in this Section to “health” benefits shall be  
      inclusive of medical, dental and vision benefits. 
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Section 3. Tier 3: Bargaining unit members hired on or after November 25, 
2013. 

 
 Bargaining unit members hired on or after November 25, 2013 
 shall be subject to the following requirements:   
 

a) Retiree continuing medical will be available to service retirees 
who have reached normal retirement age as specified by 
PERS retirement plan in effect for bargaining unit. 
Employees have no vested right in any particular plan or 
coverage level prior to reaching normal PERS retirement 
age 

 
b) Employees who have reached normal retirement age and 

completed a minimum of 10 years of full-time benefitted 
service or more shall receive City funding of medical 
insurance premiums according to the following schedule (all 
“years” are “completed years”): 

 
i. 10  years of service = 50% premium paid by City 
ii. 11  years of service = 55% of premium paid by City 
iii. 12  years of service = 60% of premium paid by City 
iv. 13  years of service = 65% of premium paid by City 
v. 14  years of service = 70% of premium paid by City 
vi. 15  years of service = 75% of premium paid by City 
vii. 16  years of service = 80% of premium paid by City 
viii. 17 years of service =  85% of premium paid by City 
ix. 18  years of service = 90% of premium paid by City 
x. 19  years of service = 95% of premium paid by City 
xi. 20  years of service = 100% of premium paid by City 

 
e) Retiree medical coverage for PERS disability retirees will be 

made available in accordance with the aforementioned 
vesting schedule.  

 
f) City funding of retiree premiums shall be limited to the least 

expensive HMO plan available.  Retirees will be responsible 
for payment of premiums in excess of the monthly premium 
for the least expensive HMO plan available. 
 

g) Dental and vision coverage will only be available at the 
retiree’s expense.  

 
h) Spouse and dependent coverage will only be available at 

the retiree’s cost.  
 

i) At age 65, premium payment will be reduced to provide a 
supplemental policy integrated with Medicare.  Retirees that 
elect an additional policy to integrate with Medicare will be 
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responsible for the premiums associated with this additional 
policy. 

 
Section 4. Effective January 21, 2010, the October 19, 2006 Employee 

Separation Health Benefits Policy shall be null, void and withdrawn 
as to all present and future employees. 

ARTICLE XVIII. FIELD TRAINING OFFICER 
 

Section 1. The FTO program is separate and distinct from the Senior Officer 
Program provided for in Article 22 of this agreement.  The FTO 
program is to be governed solely by this Article. 

 
Section 2. Whereas the usual and customary duties of a Senior Officer include, 

but are not limited to, serving as an acting sergeant and as needed, 
as field training officer, those individuals designated pursuant to this 
Article as an FTO, shall have usual and customary duties relating to 
performance of patrol functions and provision of academic and 
practical training to and oversight of those sworn personnel assigned 
for such instructional purposes by management. 

 
Section 3.  On an as-need basis to be determined in the sole discretion of 

management, solicitation shall be made for the assignment of FTO. 
 
Section 4.  The minimum qualifications which shall be held at the time of an 

individual making application for an FTO assignment are: 
 

a. Minimum cumulative three (3) years of service as sworn police 
officer in the employ of a California law enforcement agency as a 
Penal Code §830.1 officer. 

 
b. Shall have successfully completed any Bell Gardens-mandated 

sworn peace officer probationary testing period. 
 

c. All performance evaluation reports issued by the Bell Gardens 
Police Department (whether annual, quarterly or otherwise) shall in 
all measured protocols reflect a minimum “Satisfactory” evaluation. 

 
Section 5.  Qualified applicants shall then be subject to evaluation by an Oral 

Board consisting of three (3) field services supervisors (sergeant or 
above) appointed to the Board by the Field Services Division 
Commander. 

 
a. The Oral Board shall in its independent judgment, determine the 

nature of questions relevant to the Field Training Officer 
assignment, and may at the Board’s sole discretion, require 
applicants to demonstrate proficiency in the practical application of 
Department equipment and/or in practical ability to perform the 
duties of the FTO assignment. 

 

69Exhibit 3



15 

 

 
b. The principal criteria to be employed by the Oral Board in 

determining whether or not an FTO applicant is qualified to perform 
in the assignment are: 

 
1. Knowledge and understanding of applicable Code sections, 

City/Department rules, regulations and orders; 
2. Demonstrated commitment to the goals, objectives and 

mission statement of the Police Department; 
3. Exemplary disciplinary history; 
4. Exemplary attendance history; 
5. Demonstrated ability to serve as role model and to be 

perceived as such by trainees; 
6. Exemplary demonstrated ability to successfully teach and 

train. 
 
Section 6.  Those applicants deemed by the Oral Board to be “qualified” to 

successfully serve in the assignment of FTO, shall be included in 
alphabetical order on an FTO eligibility list. 

 
Section 7.  The Field Services Division Commander shall be authorized to 

assign any individual on the eligibility list to an FTO assignment, 
without following the alphabetical order of listing.  In making FTO 
assignments, the Field Services Division Commander shall give 
consideration to the needs of any particular trainee, availability of the 
FTO eligible individual, and the shift to which a trainee is assigned. 

 
Section 8.   Inclusion upon an FTO eligibility list does not ensure appointment to 

the assignment. 
 
Section 9.   The number of individuals simultaneously assigned to the FTO 

position shall be determined in the sole discretion of management; 
based on Department needs.  However, in no case shall more than 
eight (8) Field Training Officer assignments be simultaneously staffed. 

 
Section 10.  Any officer performing as an FTO on the effective date of the 

Addendum to Fiscal Year 2004-2007 Memorandum of Understanding 
shall, at the discretion of management, continue to serve in that 
assignment until an FTO eligibility list is created as set forth in Section 
6, above.  Therefore, when the FTO eligibility list is created, all pre-
existing FTO assignments shall be immediately vacated.  Any pre-
existing FTO may then participate in the above described FTO 
application process, and may be thereafter assigned to FTO status 
pursuant to the provisions of this Article.  The former FTO shall no 
longer be eligible to receive the ASSIGNMENT INCENTIVES provided 
for in this agreement.  All represented employees acting as an FTO at 
the time of the Addendum to Fiscal Year 2004-2007 Memorandum of 
Understanding shall individually enter into an agreement waiving any 
right or option the individual may have pursuant to the Government 
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Code§ 3304(b) or pursuant to any other statutory or case law authority, 
to appeal loss of the incentive compensation. 

 
Section 11.   Individuals assigned as FTOs pursuant to the Addendum to Fiscal 

Year 2004-2007 Memorandum of Understanding are eligible to seek 
assignment to what the Department may define as a “specialty 
assignment.” If selected to perform in said “specialty assignment,” and 
if appointment to the specialty assignment provides for a base salary 
increase while so assigned, the specialty assignment base salary 
increase shall be in lieu of the base salary increase being paid to the 
applicant by virtue of being assigned to an FTO position.  

 

Section 12.   Upon assignment out of the ‘specialty assignment,” the former FTO 
shall be restored to the FTO eligibility list (should one exist) if the 
former FTO has maintained all qualifications rendering the individuals 
eligible to have applied for an FTO assignment pursuant to the 
Addendum to Fiscal Year 2004-2007 Memorandum of Understanding.  
Such an individual restored to an FTO eligibility list shall then be 
subject to assignment from that list in the manner provided by the 
Addendum to Fiscal Year 2004-2007 Memorandum of Understanding 
for initial assignments to an FTO position. FTO compensation shall not 
be paid to the former FTO and special assignee, unless or until 
appointed from an existing FTO eligibility list. 

 
Section 13.  Upon being appointed to an FTO assignment, the officer shall be 

required to maintain all training and other certifications which are a 
necessary condition precedent to having been appointed to the FTO 
position and/or to maintain that appointment. 

 
Section 14.  Upon being assigned from an eligibility list as an FTO, the officer shall 

receive a 2.5% unadjusted base salary increase during each payroll 
period so assigned.  In view of the officer having to maintain the 
necessary training and other qualifications which are conditions 
precedent to being assigned as an FTO, an individual assigned from 
an eligibility list shall continue to receive the 2.5% unadjusted base 
salary increase regardless of whether or not a trainee is assigned to 
the FTO during any given payroll period.  

 
Section 15.   The FTO position is an assignment and not a classification.  All 

appointees to an FTO shall individually enter into a contractual 
agreement with the Department, addressing their administrative 
appeal rights (if any) regarding reassignment and/or loss of FTO-
related compensation.  

 
Section 16.   At the sole discretion of the Police Chief, one or more FTO 

assignments can be eliminated, and if eliminated, with the attendant 
loss of the 2.5% unadjusted base salary increase.  In the case of one 
or more FTO assignments being eliminated, the last individual 
assigned to an FTO position, shall be the first individual to be 
reassigned upon elimination of an FTO assignment, with this 
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methodology being utilized in any additional situations where removal 
from a FTO assignment is caused by elimination of that assignment. 

ARTICLE XIX. ASSOCIATION DUES 

The City shall collect, through payroll deduction, Association dues as 
established by the Association from those who voluntarily elect the 
dues deduction. The City shall be held harmless by the Association in 
performing this responsibility. 

ARTICLE XX. MAINTENANCE OF BENEFITS 

Except as specifically provided for herein, all benefits, other than direct 
wages, which are in existence at the commencement of this 
Memorandum of Understanding, shall not be diminished, lessened, or 
reduced for the duration of this agreement.   

ARTICLE XXI. PERSONNEL RULES AND REGULATIONS 

Section 1. The Personnel Rules and Regulations adopted by the City of Bell 
Gardens on June 24, 1991, are incorporated herein by reference, and 
shall continue to govern and the Drug Policy adopted by the City of 
Bell Gardens on June 24, 1997, are incorporated herein by reference, 
and shall continue to govern; provided that any changes to such 
policies which may be proposed by the City are subject to meeting and 
conferring to the extent required by law. 

ARTICLE XXII. DETECTIVE ON-CALL COMPENSATION 

Section 1. A maximum of two (2) City-owned vehicles shall be made available to 
  a maximum of two (2) detectives during any given week who are  
  designated by a supervisor as being in said on-call status. The two  
  detectives shall be authorized to use the City-owned vehicle for travel 
  to and from their residence and the workplace and for other   
  responses performed in the course and scope of their employment. 

Section 2. Additionally, a maximum of two (2) detectives as described above  
  who are in said on-call status, shall receive compensation (either  
  cash or compensatory time off at the election of the employee) as a 
  result of being in an on-call status, in the amount of two hours per  
  day calculated at 1.5 times the affected detective’s base hourly rate 
  while in said on-call  status. However, at no time shall the total  
  exceed 6 hours at time and a half in any workweek. Said monies  
  shall be subject to accumulation and use in accord with existing  
  policies and procedures governing accumulation and  use of  
  overtime compensation. 

 

72Exhibit 3



18 

 

ARTICLE XXIII. SENIOR OFFICER PROGRAM  

A.  Purpose: 

The Senior Officer program is designed to recognize Police Officers who 
proactively support the Bell Gardens Police Department’s Community Based 
Policing philosophy and embrace a leadership role within the Department. The 
Senior Officer program will provide operational and supervisory support to Police 
Management while preparing assigned Officers for career advancement within 
the Department.  

B. Compensation:  
 
Police Officers who are assigned to Senior Officer assignment shall receive extra 
compensation in an amount equal to 7.5% of the top step base salary for Police 
Officer.  
 

C. Duties and Responsibilities:  
 

 The usual and customary duties of a Senior Officer shall include, but are not 
limited to, serving as a mentor, field training officer (FTO), and/or shift supervisor 
(and any related duties) under the direction of a Sergeant or absent a Sergeant. 
Senior Officers will be expected to take a leadership role in the development of 
patrol personnel and problem solving related to crime and quality of life issues in 
the community, while utilizing a Community Based Policing approach.  

 
D. Assignment: 

 
1. Senior Officer is a special assignment, not a classified position. The City 

authorizes up to a maximum of six (6) Senior Officers at one time. 
 

2. Senior Officers shall have their seniority set forth by their appointment 
date to the assignment, after the initial selection process is completed. 
Any existing personnel assigned to a Senior Officer assignment consistent 
with the previous MOU, will not be required to participate in the initial 
selection process for an assignment under this amended program, 
 and are hereby grandfathered in to the new Senior   Officer 
program. It is recognized that one (1) Police Officer currently fits this 
criteria. 
 

3. The Department intends to assign four (4) Senior Officers to Field 
Services and two (2) Senior Officers to investigation units (one in GIU 
and one in SIU). A Senior Officer assigned to a detective assignment will 
not be entitled to the additional 7.5% compensation, given the 10% 
compensation already in place for a detective assignment. Senior 
Officers assigned to a detective assignment will remain in the assignment 
for a period of no more than three (3) years. Upon returning to Field 
Services, they will retain their Senior Officer status and begin receiving 
7.5% compensation in lieu of the 10% compensation for a detective 
assignment. 
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4. For only the initial selection process of Senior Officer, it is understood that 
only one detective will be assigned to each investigations unit.  It is also 
understood that both of these units have unique and specific needs for 
assigning or retaining experienced personnel. Therefore, if no one 
currently assigned to a detective assignment in either GIU and/or SIU is 
selected for a Senior Officer assignment, it will be necessary to remove 
one detective from either or both units so that one Senior Officer can be 
placed in that unit. If this occurs, removal of a detective from their 
respective investigations unit will occur as follows: In GIU, the detective 
who has been in the assignment longest will be returned to Field Services; 
In SIU, the detective most recently assigned to the unit will be returned to 
Field Services.  

 
5. If multiple detectives in the same unit are selected to a Senior Officer 

assignment, removal from their respective investigations unit will occur as 

follows: In GIU, the detective(s) having the longest tenure in the unit will 

be returned to Field Services. In SIU, management will reserve the right 

to select which detective will remain in the unit. All other detectives in that 

unit will be returned to Field Services, unless they choose not to accept 

the Senior Officer assignment and wish to remain in the unit. If this occurs, 

they will not be placed on the eligibility list and required to test during a 

future selection process. The Chief of Police will then utilize the eligibility 

list to select a Senior Officer assignment based on the “Rule of 3”. 

6. The Senior Officer in GIU and SIU will be assigned to the detective 

assignment for no longer than a three (3) year term. Therefore, the Senior 

Officers that remains in their respective unit(s) will only be permitted to 

finish out their existing term. By way of illustration, a detective who has 

been assigned to their respective investigation unit for two (2) years and 

accepts a Senior Officer assignment will have one (1) year remaining on 

the detective assignment.   

7. Any detective removed from a detective assignment and placed in Field 

Services as a result of the initial selection process for Senior Officer, will 

be required to apply and test for any future specialty assignment available 

in either investigations unit. Only Senior Officers assigned to Field 

Services may apply to a vacant Senior Officer detective assignment in 

GIU or SIU, but will not be permitted to apply for any other non-Senior 

Officer detective assignment, unless they choose to rescind their status 

as Senior Officer. 

 
E. Qualifications and Selection Process: 

 
1. Applicants for Senior Officer must have completed three (3) years of 

continuous service as a sworn Police Officer in a P.O.S.T. certified 
agency, with a minimum of two (2) years of service as a sworn Police 
Officer with the Bell Gardens Police Department. Those officers with a 
minimum of two (2) years of service with the Bell Gardens Police 
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Department must have successfully passed their probationary period to 
qualify for application to this assignment.  

 
2. Initial Assignment: Upon approval of this amendment, a maximum of Six 

(6) Senior Officer assignments will be available. 
 
3. The process will consist of the following steps:  
 
 Step 1. Qualified applicants must submit a ‘Memorandum of Interest’ 
 to their immediate supervisor.  
 Step 2. A written recommendation of each candidate by all 
 Sergeants. Each Sergeant must state (Yes / No / No Response) and 
 give a written justification on his/her answer. Candidates must have 
 50% of the Sergeants who response with a “Yes” or “No” to continue 
 with the process.  
 Step 3. Applicants will be assigned an anonymous identification 
 number by the Chief’s Secretary and will not be revealed until AFTER 
 the final scoring of the written essay is done.  
 Step 4. Applicants shall participate in a written essay in response to 
 a question(s) / scenario(s) with the subject matter at the sole 
 discretion of the Chief of Police. Each essay will be submitted 
 anonymously and scored by each member of the Police Department 
 Command Staff.  
 *** Each essay will be scored and ranked based on the following 
 criteria: Structure, Grammar, Composition skills, Spelling and 
 Decision Making. ***  
 Step 5. Applicant must participate in an oral interview by a (3) person 
 panel, consisting of (1) one Lieutenant and (2) Sergeants. The panel 
 will interview each candidate and rank them by the following criteria: 
 Training / Experience, Commitment, Leadership, Decision Making / 
 Judgement, and Communication / Interpersonal Skills.  
  
 The final ranking will incorporate both the averaged ranking from the 
 scored written essay and the oral (3) panel interview. For the 
 purposes of establishing the eligibility list for this assignment, the 
 components of the selection process will be weighted as follows:  
 
  
 * Written Essay: 50%  
 * Oral Interview: 50%  
 
4. The highest ranking applicants on the eligibility list will be considered to 

a Senior Officer assignment, and shall have their seniority in the Senior 
Officer program set based on their date of appointment. The Chief of 
Police will select assignments at his/her discretion from the eligibility list. 
The Chief of Police may refer to an applicant’s personnel file or any 
other department files that document the applicant’s qualifications based 
on the aforementioned criteria.  
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5. Applicants not selected for an assignment will remain on an eligibility list 
which will expire (1) one year from the date that the list is established 
and be utilized to fill vacant positions that occur during that time period. 
The Chief of Police will select subsequent assignments at his/her 
discretion from active eligibility lists. Any selection process that occurs 
after the expiration of this first eligibility list will utilize the selection 
procedure currently in place for Police Department assignments as 
indicated in Section D (5).  

 
6. Assignment to Senior Officer is desirable, however not a requirement, for 

appointment to the classification of Police Sergeant.  
 
7. 'Seniority' - Seniority would be based on DATE OF APPOINTMENT. If 

more than one Senior Officer is selected then 'Seniority' would be 
determined based on final test scores then by badge number.  

 
F.  Shift Selection 

 1. Senior Officers will select their respective patrol shift every six (6) months 
 consistent with how patrol shifts are currently selected. One (1) Senior 
 Officer will be assigned to each of the four (4) patrol shifts. They will only be 
 permitted to select from one of those four (4) shifts. Shift selection for Senior 
 Officers assigned to Field Services will rotate by Date of Appointment.  

2. One Senior Officer will be assigned to a Specialized Unit (General 
Investigations Unit and / or Special Investigations Unit) for 2 or 3 years at the 
discretion of the Chief of Police. Senior Officers may submit a ‘Memorandum 
of Interest’ in order to be considered for a Specialized Assignment. Senior 
Officers will be assigned based on departmental needs and at the discretion 
of the Chief of Police. Once a Senior Officer leaves the specialized unit and 
returns to Field Services, that Senior Officer will be placed in the shift 
selection according to their seniority level within the overall Senior Officer 
group. 

E. Qualifications and Selection Process: 

1. Applicants for Senior Officer must have completed three (3) years of 
continuous service as a sworn Police Officer in a P.O.S.T. certified 
agency, with a minimum of two (2) years of service as a sworn Police 
Officer with the Bell Gardens Police Department. Those officers with a 
minimum of two (2) years of service with the Bell Gardens Police 
Department must have successfully passed their probationary period to 
qualify for application to this assignment. 

 
2. Initial Assignment: Upon  approval of this amendment, a maximum of five 

(5) new Senior Officer assignments will be available in addition to the one 
(1) existing Senior Officer that will be grandfathered into the program. 
Qualified applicants for this initial selection process only, shall participate 
in a written examination that will require the applicant to prepare a written 
essay in response to a question(s)/scenario(s) with subject matter at the 
sole discretion of the Chief of Police. Applicants will submit their essays 
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anonymously; for scoring purposes, each applicant will be assigned a 
number known only to the Chief of Police. The anonymously submitted 
essays will be scored individually by each member of the Police 
Department command staff (five (5) lieutenants). Each lieutenant will 
score the essays as follows: The essays will be ranked 1-10 or more 
based on the following criteria: Training/Experience, Commitment, 
Leadership, Decision Making/Judgment, and 
Communication/Interpersonal Skills. An average of the rankings will be 
taken among the independent scores from the lieutenant rankings to get 
an overall ranking list. 

 
3. The Chief of Police will interview each applicant and rank them in the 

same manner. The final ranking will incorporate the averaged ranking from 
the scored essays by lieutenants, and the ranking from the Chief’s 
interview. For the purposes of establishing the eligibility list for this 
assignment, the components of the selection process will be weighted as 
follows: 

 

 Written Examination (essay): 50% 
 Oral Examination (Chief’s interview): 50% 

 
4. For this initial selection process only, the first five (5) highest ranking 

applicants on the eligibility list will be offered a Senior Officer assignment, 
and shall have their seniority in the Senior Officer program set based on 
this ranking, after any Senior Officers are grandfathered in to the amended 
program. The Chief of Police may refer to an applicant’s personnel file or 
any other department files that document the applicant’s qualifications 
based on the aforementioned criteria. The initial selection process will 
conclude upon assignment of the 5th Senior Officer. 

 
5. Applicants not selected for an assignment will remain on an eligibility list 

which will expire one year from the date that the list is established and be 
utilized to fill vacant positions that occur during that time period. The Chief 
of Police will select subsequent assignments at his discretion from active 
eligibility lists. Any selection process that occurs after the expiration of this 
first eligibility list will utilize the selection procedure currently in place for 
Police Department assignments as indicated in Section D (5).  
 

6. Assignment to Senior Officer is desirable, however not a requirement, for 

appointment to the classification of Police Sergeant. 

F.  Shift Selection 
 
Senior Officers will select their respective patrol shift every six (6) months 
consistent with how patrol shifts are currently selected. One (1) Senior Officer 
will be assigned to each of the four (4) patrol shifts. They will only be permitted 
to select from one of those four (4) shifts.  Shift selection for Senior Officers 
assigned to Field Services will rotate as follows: (1 2 3 4, 2 3 4 1, 3 4 1 2, 4 1 
2 3). The numbers represent seniority among the Senior Officers assigned to 
Patrol. Once a Senior Officer leaves the specialized unit and returns to Field 
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Services, that Senior Officer will be placed in the shift selection according to 
their seniority level within the overall Senior Officer group. 
  

G.   Limitations 

1. The Senior Officer assignment has no term limit; however, a Senior Officer 
may be removed from his/her assignment at the discretion of the Chief of 
Police for failure to meet the standards and expectations of the program 
contained in this Article. Senior Officers will be evaluated annually, consistent 
with current policy and procedure for City employees. If a Senior Officer is 
removed from this program for failure to meet standards and expectations of 
the program, they will be afforded appeal rights consistent with City personnel 
rules for an appeal process. 

 
2. Senior Officers performing the duties of an FTO will not be entitled to 

additional compensation afforded an FTO in a non-Senior Officer assignment. 
Current paid FTO assignments will be reduced from eight (8) to four (4) in lieu 
of this amended program. 

 
3. If at any time a Senior Officer is placed into a schedule as supervisor of a 

patrol shift absent a sergeant for a period of 30 days or longer, he/she will 
be entitled to additional compensation in accordance with City Personnel 
Rules related to an employee serving in a supervisory role for a specified 
time period. 
 

4. The Chief of Police reserves the right to make changes to the Senior Officer 
Program and assignment structure based on operational need and 
availability of resources.  

ARTICLE XXIV. SICK LEAVE 

Section 1. Effective November 25, 2013, any sick leave accumulated past 720 
hours can be accrued into the following year or surrendered for cash 
or deposited into a deferred compensation plan at the employee’s 
existing hourly wage rate in December, not to exceed a maximum of 
96 earned hours per year. 

Section 2. Maintenance of Health Benefits While on Leave of Absence – The 
City will no longer fund 100% of the health insurance premiums for 
employees on an extended sick leave for a period of three (3) months 
after the employee has used up or could have used up all of their leave 
balances. Employees must use a minimum of 56 hours of accrued 
leave per month to ensure the continuation of their health benefits – a 
failure to do so shall result in the suspension of health benefits, unless 
employee is on a protected leave. Employees that do not meet the 
aforementioned criteria while on a leave of absence shall be given the 
opportunity to remain on the City’s health benefit plans, but at the 
employee’s cost, through COBRA. 

 

78Exhibit 3



24 

 

ARTICLE XXV. BEREAVEMENT LEAVE 
 

Regular and probationary full-time employees of the City shall be 
granted a bereavement leave of absence by reason of the death, 
or critical illness where death appears imminent, of the employee’s 
father, mother, brother, sister, spouse or child. Employee shall be 
allowed three (3) working days with pay for each occurrence and 
shall not be charged against the employee’s sick bank. 

The Personnel Officer and/or the department head may require 
evidence in the form of a physician’s certificate, or otherwise, of the 
adequacy of the reason for any employee’s absence during the 
time for which sick leave was requested for an illness or death in 
the family where the employee’s presence was necessary. 

 

ARTICLE XXVI. COMPENSATORY TIME 

Each employee shall be allowed to accrue up to a maximum of 80 
hours of compensatory time off but no employee shall be allowed to 
carry over more than 40 hours of compensatory time into a new fiscal 
year. At the end of each fiscal year the employee shall be paid off by 
the City all accrued but unused compensatory time off-hours in excess 
of 40. 

ARTICLE XXVII. WORK PERIODS, SCHEDULES AND OVERTIME 

Section 1.  Work schedules for unit members shall be defined as follows: 

a) 4/10 Work Schedule: The 4/10 work schedule shall consist of 
four (4) ten (10) hour work days exclusive of any assigned meal 
periods.  

b) 3/12 Work Schedule: The 3/12 work schedule shall consist of 
three (3) twelve (12) hour work days and one (1) eight (8) hour 
make up day on alternating weeks, exclusive of any assigned 
meal periods.  

Section 2.  The existing work schedule in terms of number of days worked per 
week and hours per day shall remain in place.  

Section 3.    The work period shall be defined as follows: 

a) Sworn Employees: The work period shall consist of fourteen 
(14) days and employees are subject to a 14–day FLSA work 
period. For calculating contractual overtime provided pursuant 
to this MOU, the total hours during these 14 days shall be eighty 
(80) hours.     
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b) Non-Sworn Employees: The work period shall consist of  seven 
(7) days. The total work hours during these seven days shall be 
forty (40) hours.    

 

1. For non-sworn employees on the 3/12 schedule, the 
 work period shall begin exactly four (4) hours into the 
 employee’s eight (8) hour shift on the day of the week 
 which constitutes his or her alternating regular day off.  

Section 4. An employee covered by this agreement shall receive overtime 
compensation at the rate of one and one-half times the regular hourly 
rate of pay for all time worked in excess of the total hours in his or her 
designated work period (i.e. forty hours for a seven day work period 
and eighty hours for a fourteen day work period), as described in 
Section 3 of this agreement. 

Section 5. Sick leave time shall be excluded from computation of hours worked 
for the purposes of overtime calculation.  Effective July 1, 2013, all 
other leave time (vacation, comp, floating, and holiday) shall be 
considered hours worked for the purposes of overtime calculation: 

 
 
ARTICLE XXVIII. POA RELEASE TIME 

Section 1. The Association President and/or other officers designated by him  
  shall be granted reasonable release time, not to exceed 120 hours  
  per year, to participate in official C.O.P.S. seminars and board  
  meetings provided the employees covered by this agreement repay 
  the City 120 hours of compensatory, holiday, or vacation time. 

Section 2. The Association may carry over into a new fiscal year any release  
  time hours unused in the then concluding fiscal year, not to exceed  
  120. In any case where a balance of hours is carried over into a new 
  fiscal year, the employees covered by this agreement shall only be  
  required to repay to the City the difference between 120 hours and  
  the number of hours so carried over. 

ARTICLE XXIX. CITY RIGHTS 

Section 1. The City reserves, retains, and is vested with, solely and exclusively, 
all rights of Management which have not been expressly abridged by 
specific provision of this agreement or by law to manage the City, as 
such rights existed prior to the execution of this MOU. The City may 
exercise its management rights unilaterally without the obligation to 
meet and confer on the decision to exercise such rights. However, the 
City shall meet and confer on the impact thereof pursuant to Section 2 
of this Article. The sole and exclusive rights of Management, as they 
are not abridged by this MOU or by law shall include, but not be limited 
to, the following rights: 
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To manage the City generally and to determine the issues of policy; 

To determine the existence or nonexistence of facts which are the 
basis of the Management decision; 

To determine the necessity of organization of any service or activity 
conducted by the City and expand or diminish services; 

To determine the nature, manner, means and technology and extent 
of services to be provided to the public; 

Methods of financing; 

Types of equipment or technology to be used; 

To determine and/or change the facilities, methods, technological 
means, and size of the work force by which the City operations are to 
be conducted; 

To determine and change the number of locations, relocations and 
type of operations, processes and materials to be used in carrying out 
all City functions including, but not limited to, the right to contract or 
subcontract any work or operation of the City; 

To assign work to and schedule employees in accordance with 
requirements as determined by the City and to establish and change 
work schedules and assignments upon reasonable notice; 

To establish and modify productivity and performance program and 
standards; 

To relieve employees from duties for lack of work, or funds, or similar 
non-disciplinary reasons; 

To discharge, suspend, demote, or otherwise discipline employees for 
proper cause; 
To determine job classification and to reclassify employees; 

To hire, transfer, promote and demote employees for non-disciplinary 
reasons; 

To determine and administer policies, procedures and standards for 
selection, training, and promotion of employees; 

To establish employee performance standards including, but not 
limited to, qualification and quantity standards and to require 
compliance therewith; 

To maintain order and efficiency in its facilities and operations; 
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To establish and promulgate and/or modify Rules and Regulations to 
maintain order and safety in the City which are not in contravention 
with this agreement; 

To take any and all necessary action to carry out the mission of the 
City in emergencies. 

Section 2. Except in emergencies or where the City is required to make changes 
in its operations because of the requirements of law, whenever the 
exercise of Management’s rights shall impact on employees of the 
Association, the City agrees to meet and confer with representatives 
of the Association regarding the impact of the exercise of such rights, 
unless the matter of the exercise of such rights is provided for in this 
agreement or in the Personnel Rules and Regulations, Safety 
Resolutions and Municipal Code which are incorporated herein by 
reference in this agreement. By agreeing to meet and confer with the 
Association as to the impact and exercise of any of the foregoing City 
rights, Management’s discretion in the exercise of these rights shall 
not be diminished. 

ARTICLE XXX. COURT TIME PAY/COURT STANDBY 

Subject to the limitations below, the City agrees to pay members of 
Unit called to testify in court proceedings four (4) hours pay minimum 
per appearance and two (2) hours pay when held on standby status 
in the a.m. and an additional two (2) hours of pay if on standby in the 
p.m. Court time computations will be based upon time of arrival, to 
time of departure from court. Appearance and standby hours shall be 
compensated at 1.5 times the employee’s base salary rate (either 
cash or compensatory time off at the election of the employee,) but 
in no case shall the maximum number of daily compensable court 
time/court standby hours exceed eight (8). Eligibility for standby pay 
requires the employee to verify a mandated standby status prior to the 
above a.m. or p.m. period of time. 

If after court time commences, the employee’s regularly scheduled 
shift commences, the employee shall not be paid compensation 
pursuant to this Article (i.e. rate of 1.5 times the employee’s base 
salary rate) for time worked after the employee’s regularly scheduled 
shift commences.  For example, if an officer arrives to court at 0800 
and his/her regularly scheduled shift commences at 0900, the officer 
would only be entitled to be paid one hour of compensation pursuant 
to this Article. 

ARTICLE XXXI. NO STRIKE - NO LOCKOUT 

Section 1. The Association, its officers, agents, representatives and/or members 
  agree that they will not cause or condone any strike, walkout,  
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  slowdown sickout or any other job action by withholding or refusing to 
  perform services. 

Section 2. The City agrees that it shall not lockout its employees. The term 
“lockout” is hereby defined so as not to include the discharge, 
suspension, termination, layoff, failure to recall or failure to return to 
work of employees of the City in the exercise of its rights as set forth 
in any of the provisions of this Memorandum of Understanding or 
applicable ordinance or law. 

Section 3. Any employee who participates in any conduct prohibited in Section 1 
above may be subject to disciplinary action up to and including 
discharge. 

Section 4. In the event that any one or more officers, agents, representatives, or 
members of the Association engage in any of the conduct prohibited 
in Section 1 above, the Association shall immediately instruct any 
persons engaging in such conduct that their conduct is in violation of 
this agreement  and is unlawful and they must immediately cease 
engaging in conduct prohibited in Section 1 above, and return to work. 

ARTICLE XXXII. EMERGENCY WAIVER PROVISION 

In the event of circumstances beyond the control of the City, such as 
Acts of God, fire, flood, insurrection, civil disorder, national emergency 
or similar circumstances, if the City Manager or his designee so 
declares, any provisions of this Memorandum of Understanding or the 
Personnel Rules or Resolutions of the City, which restrict the City’s 
ability to respond to these emergencies, shall be suspended for the 
duration of such emergency. After the emergency is declared over, the 
Association shall have the right to meet and confer with the City 
regarding the impact on employees of the suspension of these 
provisions in this agreement and any Personnel Rules and policies. 

ARTICLE XXXIII. SEPARABILITY PROVISION 

Should any provision of this Memorandum of Understanding be found 
to be inoperative, void, or invalid by a court of competent jurisdiction, 
all other provisions of this agreement shall remain in full force and 
effect. 

ARTICLE XXXIV. ELIGIBILITY TO RECEIVE RETROACTIVE COMPENSATION 

If applicable, eligibility to receive any retroactive salary payment(s) or 
other retroactive compensation or benefits provided for in any section 
of this agreement, shall be conditioned upon the affected unit member 
being employed by the City on the date that the retroactive payment is 
distributed. Said requirement is consistent with the agreement and 
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understanding of the parties that any and all retroactive payments 
provided for herein are not intended as compensation for past services 
rendered. 

ARTICLE XXXV. LEAVE DISTRIBUTION 

The value of any and all types of leave distribution shall be measured 
with reference only to the unadjusted base salary of each affected 
employee. Therefore, the value of any and all incentives, including but 
not limited to educational, bilingual, field training officer, detective on-
call, senior officer and shooting, shall be excluded from calculating the 
hourly base salary rate utilized in determining the value of distributed 
leave hours. 

 

ARTICLE XXXVI. REOPENERS / WAIVER OF MEET AND CONFER 
 

Section 1. Subject to the reopener provisions described in this MOU, the parties 
mutually agree that neither party shall seek to negotiate or bargain with 
reference to wages, hours or terms and conditions of employment, 
whether or not covered by this MOU or in the negotiations leading 
thereto and irrespective of whether or not such matters were discussed 
or were even within the contemplation of the parties hereto during the 
negotiations leading to this MOU.  Regardless of the waiver contained 
in this Article, the parties may, by mutual agreement, in writing, agree 
to meet and confer about any matter during the term of this MOU. 

 
Section 2. The parties shall reopen any provision of this MOU for the purpose of 

complying with any final order of a federal or state agency or court of 
competent jurisdiction requiring a modification or change in any 
provision or provisions of this MOU in order to comply with state or 
federal laws. 

 
Section 3. During the term of this agreement, the parties may reopen the MOU 

and convene the meet and confer process to discuss salary increases 
within the contract period.  

 
Section 4. Upon unilateral decision by the City to do so, this agreement shall 

reopen only on issues of pay and benefits should the Bicycle Club be 
closed down or if the revenues to the City from Club operations fall 
more than 10% from the corresponding month in the previous year, 
and that such a drop (in excess of 10%) shall exist for three 
consecutive months. 
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PREAMBLE 

 

Representatives of the City and the Bell Gardens Police Management Association have agreed 

upon this Memorandum Understanding following unprecedented and positive efforts by each 

other to incorporate into this meet and confer process an increased level of forthrightness, mutual 

respect and more dignified exchange of opinions and proposals.  This MOU is the result of said 

process.  This MOU is of no force and effect unless or until approved and adopted by the City 

Council of the City.  Unless otherwise indicated, changes in terms and conditions of employment 

shall be effective concurrent with City Council adoption of this 20186-20198 MOU. 
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ARTICLE I.  SCOPE OF REPRESENTATION 

 

The Bell Gardens Police Management Association represents the following 

employee classifications:  Sergeant, Detective Sergeant, Lieutenant and Captain. 

 

ARTICLE II.  TERM OF AGREEMENT 

 

Section 1. The term of this memorandum shall be July 1, 20168, through June 30, 20189.  

Whenever this MOU provides for compensation changes to be effective as of a 

specific date (e.g. July 1 or January 1), the change in compensation shall be 

effective the first payroll period which either falls on the specific date or right 

after the specific date. 

 

Section 2. The Agreement may be extended beyond June 30, 2018 if both parties concur in 

writing. 

 

ARTICLE III.  SALARIES 

 

No base salary increases for the term of this agreement 

 

All classifications within this bargaining unit shall receive base salary adjustments 

as follows: 

 

a) Effective the first pay period of July 2016:  5% base salary 

increase. Upon City Council adoption of this agreement, base 

salary increase will be made retroactive to the first pay period of 

July 2016. 

 

b) Effective the first pay period of July 2017:  5% base salary 

increase. 

 

c) Effective the first pay period of January 2018:  1.5% base salary 

increase. 

 

ARTICLE IV.  WORK SCHEDULE 

Section 1.   Work schedules for unit members shall be defined as follows: 

a) 4/10 Work Schedule: The 4/10 work schedule shall consist of four (4) ten 

(10) hour work days exclusive of any assigned meal periods.  

 

b) 3/12 Work Schedule: The 3/12 work schedule shall consist of three (3) 

twelve (12) hour work days and one (1) eight (8) hour make up day on 

alternating weeks, exclusive of any assigned meal periods. 

 
Section 2. The work schedules in effect for the various positions on the effective date of this 

MOU shall remain in effect for the term of this MOU. It is hereby understood and 
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agreed that the personnel assignments will be changed periodically during the 

term of this MOU to meet the needs of the department. 

 

Section 3. The work period shall consist of fourteen (14) days and employees are subject to a 

14–day FLSA work period. For calculating contractual overtime provided 

pursuant to this MOU, the total work hours during these 14 days shall be eighty 

(80).   

Section 4. Eligible bargaining unit members shall receive overtime compensation at the rate 

of one and one-half times the regular hourly rate of pay for all time worked in 

excess of the total hours in his or her designated work period (i.e. forty hours for a 

seven day work period and eighty hours for a fourteen day work period), as 

described in Section 3 of this agreement. 

ARTICLE V.  RETIREMENT AND CONTRIBUTIONS 

 

Section 1. Effective January 1, 2012, each unit member began funding 100% of the 

CalPERS statutorily mandated employee member contribution.  The individual 

safety employee funded contribution shall then be 9% of compensation. 

 

Section 2. The City shall make this contribution directly to PERS, designating said 

contribution to be credited to the employee’s account, and shall make no assertion 

with PERS that said contributions are to be credited to the City’s account. 

 

Section 3. The City shall maintain the “highest one year” plan option with the Public 

Employees Retirement System. 

 

Section 4. Effective on May 23, 2004, the PERS contract was amended to provide the 3% at 

50 retirement benefit for sworn personnel who are  not deemed to be “new 

members” as defined in Government Code  Section 7522.04. 

 

Section 5. CalPERS Retirement Formula 

a. Effective June 24, 2012, the City  modified its CalPERS contract(s) so as 

to provide the 2% at 50 retirement formula for all safety employees hired 

after June 24, 2012. 

 

b. Said contract amendment shall also provide for calculation of the above 

newly hired effected employee’s annuity, being based on the “three 

highest years” calculation method. 

 

Section 6.    AB 340 (as modified by AB 197) the California Public Employees’ Pension 

Reform Act of 2013 (PEPRA) - AB 340, as it may from time to time exist, shall 

in its entirety be given full force and effect during and after the term of this 

agreement.  Any provision in this agreement which contradicts any provision of 

AB 340, shall be deemed null and void, with the contrary AB 340 provision(s) 

being given full force and effect.  Therefore, no provision of AB 340 shall be 
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deemed to impair any provision of any MOU, Agreement, Rule or Regulation 

predating this agreement. 

Unit members hired on and after January 1, 2013, deemed to be a “new member” 

as defined in Government Code § 7522.04, shall individually pay an initial 

Member CALPERS contribution rate of 50% of the normal cost rate for the 

Defined Benefit Plan in which said “new member” is enrolled, rounded to the 

nearest quarter of 1%, or the current contribution rate of similarly situated 

employees, whichever is greater.  (AB 340 – Government Code section 7522.30) 

Unit members who are “new members” on and after January 1, 2013, shall be 

enrolled in the AB 340 provided for 2.7% @ 57 retirement formula (Section 

7522.25.) 

ARTICLE VI.  RETIREE HEALTH 

 

Section 1. The City agrees to maintain a continuing lifetime health premium payment for  

  retirees in accordance with the provisions set forth below. 

  

 a) Tier 1: Bargaining unit members hired prior to August 11, 2014: 

 

1. Effective July 1, 2007: Upon service or disability retirement, 

bargaining unit members hired prior to August 11, 2014 are eligible 

for retiree health benefits in an amount equal to 100% of the cost of 

retiree only coverage in the plan the retiree was enrolled in 

immediately prior to retirement. 

 

2. Effective July 1, 2004: The City shall pay 100% of the health premium 

payment for the spouse of a sworn retiree (either disability or service) 

having completed twenty (20) or more years of sworn service in the 

employ of Bell Gardens. The only spouse eligible to receive benefits, 

shall be the individual, if any, who was the employee’s spouse on the 

initial effective date of the employee’s retirement. 

 

3. References in this Section to “health” benefits shall be inclusive of 

medical, dental and vision benefits. 

 

4. Bargaining unit members who retired from the City prior to July 1, 

2007 are eligible for retiree health benefits in accordance with the 

provisions the Memorandum of Understanding in effect at the time of 

their retirement. 

 

b) Tier 2: Bargaining unit members hired on or after August 11, 2014. 

 

1. Current sworn safety employees who promote into this bargaining unit 

on or after August 11, 2014 shall be subject to retiree health eligibility 

based on their original date of hire only.  Date of hire into this 
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bargaining unit will not be utilized to determine eligibility for retiree 

health benefits.  

 

2. Bargaining unit members hired by the City on or after August 11, 2014 

shall be subject to the following requirements:   

 

a) Retiree continuing medical will be available to service retirees who 

have reached normal retirement age as specified by PERS 

retirement plan in effect for bargaining unit. Employees have no 

vested right in any particular plan or coverage level prior to 

reaching normal PERS retirement age 

 

b) Employees who have reached normal retirement age and 

completed a minimum of 10 years of full-time benefitted service or 

more shall receive City funding of medical insurance premiums 

according to the following schedule (all “years” are “completed 

years”): 

 

i.  10  years of service = 50% premium paid by City 

ii.  11  years of service = 55% of premium paid by City 

iii.  12  years of service = 60% of premium paid by City 

iv.  13  years of service = 65% of premium paid by City 

v.  14  years of service = 70% of premium paid by City 

vi.  15  years of service = 75% of premium paid by City 

vii.  16  years of service = 80% of premium paid by City 

viii. 17 years of service =  85% of premium paid by City 

ix.  18  years of service = 90% of premium paid by City 

x.  19  years of service = 95% of premium paid by City 

xi.  20  years of service = 100% of premium paid by City 

 

c) Retiree medical coverage for PERS disability retirees will be made 

 available in accordance with the aforementioned vesting schedule.  

 

d) City funding of retiree premiums shall be limited to the least 

expensive HMO plan available.  Retirees will be responsible for 

payment of premiums in excess of the monthly premium for the 

least expensive HMO plan available. 

 

e) Dental and vision coverage will only be available at the retiree’s 

expense.  

 

f) Spouse and dependent coverage will only be available at the 

retiree’s cost.  

 

g) At age 65, premium payment will be reduced to provide a 

supplemental policy integrated with Medicare.  Retirees that elect 
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an additional policy to integrate with Medicare will be responsible 

for the premiums associated with this additional policy. 

 

Section 2. The October 19, 2006 Employee Separation Health Benefits Policy shall be null, 

void and withdrawn as to all present and future employees, effective January 21, 

2010. 

 

ARTICLE VII.  LIFE INSURANCE 

 

 The City shall maintain life insurance coverage for each member of this unit in an 

amount equal to one year base salary rounded to the nearest one thousand. City 

shall pay the full premium for this coverage. 

 

ARTICLE VIII.  SAFETY EQUIPMENT 

 

Section 1. The City shall provide each officer with a service weapon, Sam Browne belt with 

all necessary accessories, ammunition, a baton, handcuffs, and raincoat. These 

items are to remain the property of the City. 

 

Section 2. All sworn members of the unit shall be issued body armor for his/her use while on 

duty. Armor pads shall be replaced by the City prior to the time the manufacturer 

says the effectiveness of the armor would be substantially reduced by ordinary 

wear. Liners or holders shall be maintained by the officers. All body armor issued 

shall remain the property of the City and shall be returned upon the termination of 

the officer’s affiliation with the Police Department. 

 

ARTICLE IX.  UNIFORM ALLOWANCE 

 

 Police Captains, Lieutenants, and Sergeants shall be provided $1,350 per year for 

uniform maintenance. This allowance shall be paid semi-annually, with one half 

paid in January and one half paid in July of each year. 

 

ARTICLE X.  HOLIDAYS 

 

Section 1. The City shall observe the following holidays: 

 

1. New Years’ Day - January 1st. 

2. President’s Day - The third Monday in February. 

3. Memorial Day - The last Monday in May. 

4. July 4th. 

5. Labor Day - The first Monday in September. 

6. Thanksgiving Day – The fourth Thursday in November 

7. Christmas Day - December 25th. 

8. In lieu of the September 9 (Admission Day) holiday, the Friday after 

Thanksgiving Day shall be a City holiday. 
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9. Four (4) “floating” holidays, in lieu of Martin Luther King Day, February 

12 (Lincoln’s Birthday), the second Monday in October (Columbus Day), 

and November 11 (Veterans Day), which must be taken by individual 

employees at a time subject to approval by the employee’s department 

head.  These holidays must be taken prior to June 30th of each year in 

which it accrued.  If the employee does not take the time off, it will not be 

accrued. 

 

Section 2.  Effective October 3, 2011, two (2) additional floating holidays shall be 

provided.  Use and disposition of these additional two (2) floating holidays 

shall be subject to the rules governing the pre-existing four (4) floating 

holidays.  Furthermore, the usage of these additional holidays will not 

incur overtime to staff the vacancies.  

 

a) Floating holidays must be taken prior to June 30th of each 

year in which they are accrued. If the employee does not 

take the time off, it will not roll over into the next fiscal 

year. Floating holiday time has no cash value and shall not 

be cashed out upon separation. 

 

Section 3. When a holiday falls on a Sunday, the following Monday shall be observed as the 

holiday. When a holiday falls on a Saturday, the preceding Friday shall be 

observed as the holiday. 

 

Section 4. For purposes of accrual of holiday pay, each holiday shall be earned in the 

number of hours constituting the affected employee’s regularly assigned workday.  

The total holiday pay for any regular employee shall not exceed the hourly 

equivalent of twelve (12) working days, measured by the number of hours in an 

employee’s regularly scheduled workday. 

 

ARTICLE XI.  VACATION ACCRUAL 

 

 Concurrent with approval and adoption of the 2011-2013 MOU on October 3, 

2011 by the City Council, the following vacation accrual schedules shall be 

implemented: 

 

a. Current Employees (hired before October 3, 2011) 

 

1. Through and including fifteen (15) completed years of City service 

– 13.33 hours per month. 

 

2. Commencement of year sixteen (16) and through and including 

nineteen (19) completed years of City service = 15.33 hours per 

month. 
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3. Commencement of year twenty (20) and through and including 

twenty-four (24) completed years of City service = 16.33 hours 

per month. 

 

4. At the commencement of year twenty-five (25) years of City 

service, until separation = 18.33 hours per month. 

 

b. New Employees (hired on or after October 3, 2011) shall be subject to the 

Vacation Accrual schedule in the Personnel Rules. 

 

1. Month 13th through 48th = Employees accrue vacation leave at the 

rate of 6.67 hours per month (not to exceed 80 hours per year.) 

2. Month 49th through 108th = Employees accrue vacation leave at the 

rate of 10.00 hours per month (not to exceed 160 hours per year.) 

3. Month 109th and beyond = Employees accrue vacation leave at the 

rate of 13.34 hours per month (not to exceed 160 hours per year.) 

 

ARTICLE XII.  BEREAVEMENT LEAVE 

 

Regular and probationary full-time employees of the City shall be granted a 

bereavement leave of absence by reason of the death, or critical illness where 

death appears imminent, of the employee’s father, mother, brother, sister, spouse 

or child.  Employee shall be allowed three (3) working days with pay for each 

occurrence and shall not be charged against the employee’s sick bank. 

 

The Personnel Officer and/or the department head may require evidence in the 

form of a physician’s certificate, or otherwise, of the adequacy of the reason for 

any employee’s absence during the time for which sick leave was requested for an 

illness or death in the family where the employee’s presence was necessary. 

 

ARTICLE XIII.  HEALTH INSURANCE 

 

Section 1. Health Insurance Premium Contribution Caps 

a) On July 1, 2011 the City implemented health benefits premium  

  contribution caps in the following amounts: 

 

1. Single employee - $825.37 monthly. 

2. Employee plus one (1) dependent - $1,708.04 monthly. 

1. Family coverage - $2,484.11 monthly. 

 
b) Effective July 1, 2014, the maximum City-funded health insurance 

 (medical, dental and vision) premiums shall cumulatively not 

 exceed the following: 
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1. Single employee - $844.46 monthly. 

2. Employee plus one (1) dependent - $1,747.54 monthly. 

3. Family coverage - $2,541.56 monthly. 

 

Section 2. Adjustments to the aforementioned caps on City funded premiums shall be linked  

  to the  Consumer Price Index (CPI) as specified below.  

 

a) The existing insurance premium caps will be adjusted by the 

 percentage change in the CPI (not seasonally adjusted) for the Los 

 Angeles, Long Beach, Glendale region from March of the  prior 

 year to March of the current year.  

 

b) The increase will incur on July 1 of each year except for the 

 increase to take place in fiscal year 2015, which will occur after 

 the adoption of this MOU. 

 

c) Any increase to the insurance premium caps will be limited to 

 three percent (3%).  

 

d) Each affected employee shall be individually responsible for 

 funding any health insurance premium amounts in excess of the 

 above City funded payments. 

 

Section 3. Continuation of Benefits While Out on Leave 

 

 Employees must use a minimum of 56 hours of accrued leave per month to ensure 

the continuation of their health benefits – a failure to do so shall result in the 

suspension of health benefits, unless employee is on a protected leave.  

Employees that do not meet the aforementioned criteria while on a leave of 

absence shall be given the opportunity to remain on the City’s health benefit 

plans, but at the employee’s cost, through COBRA. 

 

Section 4. Modifications to Health Benefits Plans 

1. Effective October 1, 2014, the City and Association agree to implement 

modifications to the City’s existing health benefits plans as follows.  

a) Medical - Replace Anthem Blue Cross POS plan with Anthem Blue Cross 

Premier PPO 250/10/10. 

b) Dental - Reduce annual out of network coverage under Delta Dental PPO 

plan from $2,000 to $1,500. 

c) Vision - Increase VSP office visit copay from $10 to $20 
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d) Employee Assistance Program (EAP) Eliminate mental health component 

from City’s EAP plan. 

e) Short Term Disability Insurance - Increase maximum weekly benefit from 

$959 to $1,075. Increase benefit waiting period from seven (7) calendar 

days to fourteen (14) calendar days. Increase benefit duration from 90 

days to 180 days.  

Section 5. Health Insurance Opt Out 

 Effective August 11, 2014 the City will offer a health insurance opt out benefit to 

each full-time employee in a classification represented by this agreement. An 

employee can take 50% of the cost of monthly premiums forfeited by that 

employee for themselves and their dependents (if applicable) if they choose to 

take medical, dental, and/or vision elsewhere. This will be on a monthly basis, 

and the amount of City-funded premiums upon which the 50% payment shall be 

based and calculated shall be the lowest medical, dental, and/or vision plan 

premiums incurred by the employee in the twelve (12) consecutive months 

immediately preceding the date of the employee’s election to withdraw from any 

of the health benefits (medical, dental, and/or vision). Absent an insurance 

premium payment in the prior twelve (12) months, the employee shall receive 

50% of the least expensive health insurance plans. These provisions will continue 

to adhere to the policy whereby proof of insurance is required.  

 Employees under this agreement will have the option of choosing only one of the 

two types of benefit options listed above. In no way can an employee combine or 

otherwise enhance their own or their dependents’ health benefits to receive more 

than what have been stated in each individual benefits option.  

 

Section 6. Joint Health Insurance Committee 

 

 During the term of this MOU, the parties may reconvene the joint 

labor/management health insurance committee.  The purpose of the committee 

shall be to explore cost saving alternatives to the present health insurance 

programs.  Implementation of health insurance modifications shall be subject to 

the meet and confer process, and absent agreement of the parties to the contrary, 

shall not be implemented until completion of the meet and confer process for a 

successor MOU. 

 

ARTICLE XIV.  EDUCATION INCENTIVE 

 

 Unit members shall be entitled to a 2.5% salary differential upon being awarded 

an Associate of Arts degree or an Intermediate POST Certificate, and a 7.5% 

salary differential upon being awarded a Baccalaureate degree.  Effective on and 

after July 1, 2007, a unit member having been awarded an Advanced POST 

Certificate shall receive a 7.5% salary differential.  Effective on and after July 1, 

2007, a unit member having been awarded a Master’s Degree, shall receive a 10% 
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salary differential.  Any employee holding both an Advanced Certificate and a 

Master’s Degree shall only receive a 10% salary differential.  The differentials 

described herein are not cumulative. 

 

ARTICLE XV.  TUITION REIMBURSEMENT 

 

Unit members shall be entitled to participate in the reimbursement portion of the 

“Education Reimbursement and Incentive Plan.”   POST certified courses are not 

eligible for reimbursement under this plan.  The tuition reimbursement program 

shall be administered in accordance with the City’s tuition reimbursement policy.  

Effective July 1, 2016 the maximum amount of tuition reimbursement shall be 

$2,000 per fiscal year. 

 

ARTICLE XVI.  BILINGUAL PAY 

 

Section 1. Unit members who are certified as bilingual in the Spanish language shall receive 

$100.00 per month bilingual pay.  Certification shall be conducted by procedures 

selected by the City Manager. 

 

First level certification shall be based on the following criteria:  Able to give 

verbal commands, obtain descriptive information and complete booking 

procedures with non-English speaking suspect. 

 

Section 2. Effective July 1, 1999, unit members who are certified as being bilingual in 

Spanish (as provided for in Section 1, above) and are also certified as being 

proficient in reading and writing of Spanish shall receive an additional $100.00 

per month bonus.  Therefore, the maximum bonus that can be received per month 

is $200.00 (if certified pursuant to both Sections 1 and 2.)  Certification for this 

higher level of bilingual compensation shall be done pursuant to procedures 

selected by the City Manager. 

 

Section 3. The City may require a re-certification of either or both Section 1 and 2 

capabilities, every two (2) years if the program is continued. 

 

Section 4. Any costs advanced by the City on behalf of an employee for training in Spanish 

must be reimbursed from monthly payments after certification. 

 

ARTICLE XVII.  SPECIAL EVENTS/CALLOUT PAY 

 

In those instances where affected employees have concluded a work shift, have 

left the work site, and are then called back to the work site prior to what would 

have been the commencement of a scheduled shift, the affected employee shall 

receive a minimum of four (4) hours of compensation at the rate of 1.5 times the 

employee’s base salary rate (either cash or compensatory time off at the election 

of the employee.) 
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This Article shall be equally applicable to a “call back” as defined above that 

occurs because of the employee being assigned to work a “special event,” such as 

a parade or other matter not within the employee’s regularly assigned schedule. 

 

Scheduled staff meetings shall not be considered “special event” or a “call out” 

for the purposes of computing premium compensation if the employee is eligible 

for overtime.  Unit employees who are required to attend a scheduled staff 

meeting outside of the scheduled work hours shall have said attendance 

considered hours worked for purposes of computing overtime eligibility. 

 

ARTICLE XVIII.  COURT TIME PAY 

 

 City agrees to pay members of Unit called to testify in court proceedings four (4) 

hours pay minimum per appearance and two (2) hours pay when held on standby 

status in the a.m. and an additional two (2) hours of pay if on standby in the p.m.  

Court time computations will be based upon time of arrival, to time of departure 

from court.  Appearance and standby hours shall be compensated at 1.5 times the 

employee’s base salary rate (either cash or compensatory time off at the election 

of the employee,) but in no case shall the maximum number of daily compensable 

court time/court standby hours exceed eight (8).  Eligibility for standby pay 

requires the employee to verify a mandated standby status prior to the above a.m. 

or p.m. period of time. 

 

ARTICLE XIX.  LONGEVITY PAY 

 

 Employees who have completed full-time service with the City of fifteen (15) 

years, twenty (20) years, or twenty-five (25) years shall be eligible for the 

following additional compensation: 

 

a) 15 years = $100 per month 

b) 20 years = $200 per month 

c) 25 years = $250 per month 

 

ARTICLE XX.  SHOOTING RANGE TIME PAY 

 

Mandatory range time as set forth by the Chief of Police shall be considered hours 

worked for overtime computation. 

 

ARTICLE XXI.  VACATION LEAVE BUY-OUT 

 

Effective July 1, 2012, unit employees may cash out up to up to 80 hours of 

earned and accumulated vacation leave per year.  Commencing with this 2016-

2018 MOU, annual vacation cash-outs shall be allowed at the following times: 

 

 February 2017 

 December 2017 
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 December 2018 

 

For all years subsequent to December 2017, vacation leave cash-outs shall 

coincide with the City’s sick leave cash-out program in December of each year. 

ARTICLE XXII.  SICK LEAVE BUY-OUT 

 

At the discretion of the employee, all sick leave accrued beyond 720 hours can be 

bought out pre-separation, in cash or deposited into a deferred compensation plan 

at the employee’s current rate of pay (calculated on an hourly basis) in December 

of each year, not to exceed 96 earned hours per year.   

 

ARTICLE XXIII.  FAIR LABOR STANDARDS ACT 

 

 To the extent that the City recognizes any unit member as being a non-exempt 

employee as regards application of the Fair Labor Standards Act and/or to the 

extent that the City policies and practices provide for overtime being paid to any 

unit member regardless of whether the unit member is exempt from the FLSA, 

use of paid leave time limited to holidays and vacation leave shall be considered 

hours worked for the computation of any overtime allowed pursuant to City rules 

and/or the FLSA. However, individuals holding the classified position of Captain 

shall be ineligible for overtime, whether pursuant to the FLSA or otherwise. 

 

ARTICLE XXIV.  PERSONNEL RULES AND REGULATIONS 

 

Section 1. The Union and the City agree that, except as specifically provided herein, the 

Personnel Rules and Regulations adopted by the City of Bell Gardens on June 24, 

1991 are incorporated herein by reference, and shall continue to govern; provided 

that any changes to such policies which may be proposed by the City are subject 

to meeting and conferring to the extent required by law. 

 

Section 2. The City and the Union agree that the Drug Policy adopted by the City of Bell 

Gardens on June 24, 1991 is incorporated herein by reference, and shall continue 

to govern. 

 

ARTICLE XXV.  MAINTENANCE OF BENEFITS 

 

 Except as specifically provided for herein, the City and the Union agree that all 

benefits other than direct wages, as provided by ordinance or resolution, which 

are in existence at the commencement of this Agreement, shall not be diminished, 

lessened, or reduced for the duration of this Agreement. 

 

ARTICLE XXVI.  CITY RIGHTS 

 

Section 1. The City reserves, retains, and is vested with, solely and exclusively, all rights of 

Management which have not been expressly abridged by specific provisions of 

this MOU or by law to manage the City, as such rights existed prior to the 
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execution of this MOU. The City may exercise its management rights unilaterally 

without the obligation of meet and confer on the decision to exercise such rights. 

However, the City shall meet and confer on the impact thereof pursuant to Section 

2 of this Article. The sole and exclusive rights of Management, as they are not 

abridged by this MOU or by law shall include, but not be limited to, the following 

rights: 

 

(a) To manage the City generally and to determine the issue of policy; 

(b) To determine the existence or nonexistence of facts which are the basis of 

the Management decision; 

(c) To determine the necessity of organization of any service or activity 

conducted by the City and expand or diminish services; 

(d) To determine the nature, manner, means and technology and extent of 

services to be provided to the public; 

(e) Methods of financing; 

(f) Types of equipment or technology to be used; 

(g) To determine and/or change the facilities, methods, technological means, 

and size of the work force by which the city operations are to be 

conducted; 

(h) To determine and change the number of locations, relocations and type of 

operations, processes and materials to be used in carrying out all City 

functions including, but not limited to, the right to contract or subcontract 

any work or operation of the City; 

(i) To assign work to and schedule employees in accordance with 

requirements as determined by the City and to establish and change work 

schedules and assignments upon reasonable notice; 

(j) To establish and modify productivity and performance programs and 

standards; 

(k) To relieve employees from duties for lack of work, or funds, or similar 

non-disciplinary reasons; 

(l) To discharge, suspend. demote, or otherwise discipline employees for 

proper cause; 

(m) To determine job classification and to reclassify employees; 

(n) To hire, transfer, promote and demote employees for nondisciplinary 

reasons; 

(o) To determine and administer policies, procedures and standards for 

selection, training, and promotion of employees; 

(p) To establish employee performance standards including but not limited to, 

qualifications and quantity standards and to require compliance therewith; 

(q) To maintain order and efficiency in its facilities and operations; 

(r) To establish and promulgate and/or modify Rules and Regulations to 

maintain order and safety in the City which are not in contravention of this 

MOU; 

(s) To take any and all necessary actions to carry out the mission of the City 

in emergencies. 
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Section 2. Except in emergencies or where the City is required to make changes in its 

operations because of the requirements of law, whenever the exercise of 

Management's rights shall impact on employees of the Association, the City 

agrees to meet and confer with representatives of the Association regarding the 

impact of the exercise of such rights, unless the matter of the exercise of such 

rights is provided for in this MOU or in the Personnel Rules and Regulations, 

Safety Resolutions and Municipal Code which are incorporated herein by 

reference in this MOU. By agreeing to meet and confer with the Association as to 

the impact and exercise of any of the foregoing City rights, Management’s 

discretion in the exercise of these rights shall not be diminished. 

 

ARTICLE XXVII.  NO STRIKE - NO LOCKOUT 

 

Section 1. The Association, its officers, agents, representatives and/or members agree that 

during the term of this MOU they will not cause or condone any strike, walkout, 

slowdown, sickout, or any other job action by withholding or refusing to perform 

services. 

 

Section 2. The City agrees that it shall not lockout its employees during the term of this 

MOU. The term “lockout” is hereby defined so as not to include the discharge, 

suspension termination, layoff, failure to recall or failure to return to work of 

employees of the City in the exercise of its rights as set forth in any of the 

provisions of this MOU or applicable ordinance or law. 

 

Section 3. Any employee who participates in any conduct prohibited in Section 1 above may 

be subject to disciplinary action up to and including discharge. 

 

Section 4. In the event that any one or more officers, agents, representatives or members of 

the Association engage in any of the conduct prohibited in Section 1 above, the 

Association shall immediately instruct any persons engaging in such conduct that 

they must immediately cease engaging in conduct prohibited in Section 1 above 

and return to work. 

 

ARTICLE XXVIII.  EMERGENCY WAIVER PROVISION 

 

 In the event of circumstances beyond the control of the City, such as acts of God, 

fire, flood, insurrection, civil disorder, national emergency or similar 

circumstances if the City Manager or his designee so declares, any provisions of 

this MOU or the Personnel Rules or Resolutions of the City, which restrict the 

City's ability to respond to these emergencies, shall be suspended for the duration 

of such emergency. After the emergency is declared over, the Association shall 

have the right to meet and confer with the City regarding the impact on employees 

of the suspension of these provisions in the MOU and any personnel rules and 

policies. 
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ARTICLE XXIX.  SEPARABILITY PROVISION 

 

 Should any provision of this MOU be found to be inoperative, void, or invalid by 

a court of competent jurisdiction, all other provisions of this MOU shall remain in 

full force and effect. 

ARTICLE XXX.  SAVINGS CLAUSE 

 

 Both parties declare that the sections, paragraphs, sentences, clauses and phrases 

of this Memorandum of Understanding are severable, and if any phrase, clause, 

sentence, paragraph or section of the Memorandum of Understanding hereby 

adopted shall be declared unconstitutional or otherwise invalid by the judgment or 

decree of a court of competent jurisdiction, such unconstitutionality or invalidity 

shall not affect any of the remaining phrases, clauses, sentences, paragraphs and 

sections of this Memorandum of Understanding. 

 

ARTICLE XXXI.  ELIGIBILITY FOR RETROACTIVE COMPENSATION 

 

 If applicable, eligibility to receive any retroactive salary payment(s) or other 

retroactive compensation or benefits provided for in any section of this MOU, 

shall be conditioned upon the affected unit member being employed by the City 

on the date that the retroactive payment is distributed.  Said requirement is 

consistent with the agreement and understanding of the parties that any and all 

retroactive payments provided for herein are not intended as compensation for 

past services rendered. 

 

ARTICLE XXXII.  WAIVER OF BARGAINING DURING TERM OF THIS MOU 

 

Section 1. Subject to the additional reopener provisions described in this MOU, including 

but not limited to the Bicycle Club reopener described below, the parties mutually 

agree that during the first year of this contract neither party shall seek to negotiate 

or bargain with reference to wages, hours, or terms and conditions of 

employment, whether or not covered by this MOU or in the negotiations leading 

thereto and irrespective of whether or not such matters were discussed or were 

even within the contemplation of the parties hereto during the negotiations 

leading to this MOU.  Regardless of the waiver contained in this Article, the 

parties may, by mutual agreement, in writing, agree to meet and confer about any 

matter during the term of this MOU.  At the end of the first year, either party may 

seek to reopen negotiations relating to the sick leave cash out, vacation cash out 

and an additional tier for newly hired employees regarding retiree health care 

benefits caps. 

 

Section 2. The parties shall reopen any provision of this MOU for the purpose of complying 

with any final order of a federal or state agency or court of competent jurisdiction 

requiring a modification or change in any provision or provisions of this MOU, in 

order to comply with state or federal laws 
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Section 3. This AGREEMENT, may be reopened only on issues of pay and benefits should 

the Bicycle Club be closed down or if the revenues to the City from the Club 

operations fall more than ten percent (10%) from the corresponding month in the 

previous year, and that such a drop (in excess of 10%) shall exist for three 

consecutive months. 

ARTICLE XXXIII.  ADMINISTRATIVE LEAVE – POLICE CAPTAIN 

 

 Effective July 1, 2004, each individual occupying the classification of Captain 

shall have forty (40) hours of paid administrative leave credited to what shall be 

designated as an “administrative leave account.”  Subject to approval by the Chief 

of Police, each affected Captain shall be authorized to utilize said paid hours as 

compensation for time taken off.  Any such administrative leave hours not utilized 

on or before June 30, 2005 and June 30 of subsequent years, shall be lost without 

payment to the affected Captain of a cash equivalency.  In no case shall said 

“administrative leave” hours be convertible to cash. 

 

Crediting of the administrative leave hours is in recognition of the extensive hours 

worked in excess of scheduled hours by Captains during any given fiscal year. 

 

ARTICLE XXXIV.  TOTAL COMPENSATION STUDY 

 

For future considerations, the City shall complete a total compensation study no 

later than June 30, 2018.  Said total compensation study shall take into 

consideration union input and collaboration. 

 

ARTICLE XXXV. RATIFICATION 

  

The parties acknowledge that this MOU shall not be in full force and effect until 

ratified by the Association and adopted by the City Council of the City of Bell 

Gardens. 

 

 

For the Association  For the City 

     

     

     

     

Christopher Hubner 

BGPMA 

Date  Philip WagnerChris Daste 

Acting City Manager 

Date 

     

     

     

     

Brendan Kirkpatrick 

BGPMA 

Date    
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 7.

TO: Honorable Mayor and City Council Members
FROM: Chris Daste, Acting City Manager
BY: Armando Andrade, Recreation & Community Services Supervisor 
SUBJECT: BELL GARDENS COMMUNITY GARDEN UPDATE
DATE: March  11, 2019

RECOMMENDATION: 
It is staff recommendation that the City Council receive and file this report regarding the Bell
Gardens Community Garden lease and waitlist process. 

BACKGROUND/DISCUSSION: 
The Community Garden had long been operated and supervised by the County of Los Angeles
when John Anson Ford Park was their property. In July of 1994 the County of Los Angeles
transferred ownership of John Anson Ford Park to the City of Bell Gardens along with its
amenities, which the Community Garden was part of.
 
When the community garden was supervised by the County of Los Angeles, they allowed Bell
Gardens residents and non-residents to lease gardens on a yearly basis. The gardens were
leased by over 21% of non-residents. Over the years improvements have been done to the
Community Garden, these include: two patio areas with picnic tables, a gravel road to reduce the
amount of dust, and portable restrooms for the gardeners to use.  In addition, the City continued
to lease gardens to existing non-resident participants but did not allow new non-residents to lease
a garden. Furthermore, individuals would not be allowed to lease more than one garden per
household.
 
Every February, the process of renewing the leases for the garden is conducted throughout the
month. At the end of the month we are expecting to lease all 74 plots, of which 69 will be leased to
Bell Gardens residents, making it 93% of plots leased to residents. Currently, there is a waiting list
of about 60 residents awaiting an opportunity for a plot. Over the past years we have averaged 5
new participants per year although this year we expect to contact approximately 10 new
participants on the waiting list, therefore reducing the number to 50. Staff tries to alleviate the
problem of participant compaction by contacting the user of plots that may not be utilized to find
out their intentions. By actively managing the plots, staff can ascertain reasons why a plot(s) may
not be used fully, e.g. personal or medical issues.
 
Staff realize the process to obtain a garden plot is lengthy. However, recent trends in healthy
eating, and the improvement to the garden have made it more demanding. Due to the limited
space available, the success, and quality of the community garden, the waiting list is unfortunately
constant.
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CONCLUSION: 
It is staff recommendation that the City Council receive and file this update report regarding the
Bell Gardens Community Garden. 

FISCAL IMPACT: 
No fiscal impact. 

APPROVED ELECTRONICALLY BY:
Chris Dasté, Acting City Manager
Marc Tran, Interim Assistant City Attorney for Rick R. Olivarez, Interim City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 8.

TO: Honorable Mayor and City Council Members
FROM: Chris Daste, Acting City Manager
BY: Marc Tran, Interim Assistant City Attorney
SUBJECT: STUDY SESSION REGARDING RENT CONTROL
DATE: March  11, 2019

RECOMMENDATION: 
It is staff recommendation that the City Council provide the City Attorney's Office with direction
regarding potential development of a rent stabilization and dispute resolution ordinance and
program. 

BACKGROUND/DISCUSSION: 
Enabling Legislation, Purpose and Intent of a Rent Control Regulations.
The State Constitution itself confers upon all cities and counties the power to "make and enforce
within [their] limits all local, police, sanitary, and other ordinances and regulations not in conflict with
general laws." (Cal. Const., art. XI, § 7.) A city's police power under this provision can be applied
only within its own territory and is subject to displacement by general state law but otherwise is as
broad as the police power exercisable by the State Legislature itself. (Stanislaus Co. etc. Assn.
v. Stanislaus (1937) 8 Cal. 2d 378, 383-384 [65 P.2d 1305]; In re Maas (1933) 219 Cal. 422,
425 [27 P.2d 373].)
 
The City’s police power provides the authority to establish local ordinances such as zoning,
building codes, health and safety, and rent control subject to findings that show said ordinances
are being enacted for a specific public benefit. In the case of rent control ordinances, cities with
rent control have made findings reasonably related to addressing excessive rents, addressing
shortages of decent and safe housing, protecting tenants from discrimination, and maintaining the
availability of existing housing that is resulting in tenant displacement while at the same time
providing landlords with just and reasonable return on their properties.
 
Rent control ordinances are subject to compliance with the provisions of the Costa Hawkins
Rental Housing Act of 1995 and the Ellis Act of 1986. A brief summary of each act is noted
below:
 

 Costa Hawkins Rental Housing Act. The Costa-Hawkins Rental Housing Act (California Civil
Code Section 1954.50-1954.535) (AB1164, Chapter 331, Statutes of 1995) (“Costa-Hawkins”)
was passed by the State Legislature in 1995.
 
 Costa-Hawkins includes the following provisions: (1) housing constructed after 1995 must be
exempt from local rent controls (Civil Code 1954.52(a)(1); (2) new housing that was already
exempt from a local rent control law in place before February 1, 1995, must remain exempt (Civil
Code 1954.52(a)(2); (3) single family homes and other units like condominiums that are separate
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from the title to any other dwelling units must be exempt from local rent controls (Civil Code
Section 1954.52(a)(3)(A)); and (4) rental property owners must have the ability to establish their
own rental rates when dwelling units change tenancy (Civil Code Sections 1954.50, et seq.).
 
 Ellis Act.  The Ellis Act (California Government Code § 7060-7060.7) (SB 505 Chapter, Chapter
1509, Statutes of 1986) (“Ellis Act”) was passed by the State Legislature in 1986.
 
The Ellis Act gives landlords the right to withdraw their property from the rental market by
repurposing their property for some other use (e.g. condos, hotels, dirt lots, etc.)
notwithstanding the passage of a rent control ordinance by a public entity (local government)
(Government Code Section 7060 et. seq.). For example, a landlord could evict his or her
tenants from a rent-controlled apartment building if he or she chooses to repurpose the
property to build condos or similar “luxury” type rentals.  Such conversions under the Ellis
Act have become increasingly common in cities traditionally associated with rent control,
such as San Francisco, Santa Monica, and Los Angeles.  Landlords’ utilization of the Ellis
Act in such cities has reduced the number of units available to low-income renter while
increasing the housing availability for wealthier renters
(http://la.curbed.com/2015/9/18/9919760/santa-monica-ellis-act-eviction-map). At the same
time, the law expressly allows local government to impose a variety of requirements
(Government Code Sections 7060.1 et seq., through 7060.7 et seq.) on rental property
owners who desire to exit the rental market. Depending upon the proposed use of the
property after its removal from the market (i.e., condominium conversions, owner
occupancy), local governments can enact regulations, including relocation assistance to
displaced tenants, specific notice periods, and deed restrictions on future use of the
property.
 
 Aggregate Effects of the Costa-Hawkins and the Ellis Act
Taken as a whole, the Costa Hawkins and the Ellis Act severely limit the scope and efficacy
of a local rent control ordinance.  The former, known to some as the “Anti-Rent Control Act,”
drastically reduces the number of units subject to local rent control and allows landlords to
reset rents to a more lucrative market rate upon a vacancy (i.e. “vacancy decontrol”),
preempting local rent restrictions.  The latter essentially has incentivized landlords to take
thousands of rent-controlled units off the market in favor of converting to non, rent-restricted
uses.

 
Constitutional Requirement for Landlord Reasonable Rate Return on Investment and Due
Process
For the most part, the constitutionality of rent control is settled law.  However, a rent control
ordinance may be subject to constitutional challenges on its face (its explicit terms) or as-applied
under certain circumstances.  Such an ordinance could be considered an unconstitutional
government “taking” if it is so restrictive that it precludes the possibility of a landlord’s fair and
reasonable return on investment.  Nevertheless, case law has determined that a rent control
ordinance is valid even if it reduces the value or rate of return on the landlord’s investment.  A rent
control ordinance’s application can also be found to be unconstitutional if it denies a landlord due
process or is applied arbitrarily so as to prevent a reasonable return on investment.  Many rent
control ordinances contain provisions to allow for fair returns on investment under which the
landlords can raise rents on an annual basis (i.e., once every 12 months) with rent increased tied
to a percentage maximum increase and many times tied to the local consumer price index
(inflation).  Landlords can also petition for other increases for such things as capital
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improvements, pass through of some utility fees (gas, electricity, water, etc.) as well as a
percentage of annual rental unit registration and/or code enforcement fees.  Some of these rental
fee increases may be subject to review and approval of a landlord initiated petition by a rent board
or commission. 
 
Comparison of Rent Control and Rent Stabilization Ordinances.
City staff and the City Attorney reviewed various rent control and rent stabilization ordinances
currently adopted in other cities throughout California.  The following components were identified
as being part of the majority of the rent control and rent stabilization regulations that were
reviewed:
 

 Section governing the administration of the Maximum Allowable Rent/setting limits on how much
landlord may charge and when it can be increased including Annual General Adjustments;
 Section governing the registration of rental units;
Section governing annual registration fees;
Section governing the allowable rents during/after vacancies (including “vacancy de-control”
which allows resetting of the rent to be charged to a new tenant at the time of signing of the
lease);
Section governing the allowable increases (1 per 12 month period) and decreases in rents;
Section governing the allowable limits on and interest for security deposits to be paid back
to tenants;
Section governing the limits on other fees charged to tenants;
Section addressing surcharge and other pass-through fees (e.g. utilities, % of
registration/code enforcement inspection fees) beyond base rent;
Section governing the requirements for maintenance of rental properties;
Section outlining existing housing services;
Section setting the grounds for termination or non-renewal of tenancy  ("just-cause evictions”
code section)
Section(s) establishing the actions that could be illegal attempts to get a tenant to vacate the
unit (“un-voluntary evictions/tenant harassment” code section(s));
Section establishing fees to be paid by property owner for relocation/un-voluntary
relocation/eviction;
Regulation requires annual reporting of dwelling units;
Regulation requires a per unit fee for ongoing housing/systematic code enforcement
inspections;
Regulation requires annual registration fee (per unit-administrative fee);
Regulation establishes a Rent Adjustment Commission/Rent Board/Rent Review
Officer/Hearing Officer and outlines specific duties and regulatory oversight under rent
control/rent stabilization ordinance;
Section Outlining Administrative Penalties, Civil Remedies, Legal Actions that may be
undertaken by the city for non-compliance with the rent control/rent stabilization regulations.

 
Of the eleven (11) cities surveyed, the cities of Los Angeles and Hayward were the only two with
code enforcement inspection fees. In addition, the City of Los Angeles was the only city surveyed
that had a detailed process by which code enforcement inspections were to be conducted on an
ongoing basis.  The code enforcement inspection fees per unit were $43.32 per unit in the City
Los Angeles and $27.00 per unit in the City of Hayward.
 
All cities had varying levels of detail that outlined the level of maintenance and housing services
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that needed to be kept for rental units within the various rent control or rent stabilization programs
as well as varying levels of regulatory oversight and enforcement actions that could be undertaken
by the city to obtain compliance with the applicable regulations. 
 
The rental unit registration fee or administrative fee also varied widely from city to city ranging from
$10.50 per unit in Palm Springs to $234.00 per unit in the cities of Berkeley and East Palo Alto.
 
Rent Control Regulatory Options.
The following section provides some possible options regarding regulatory controls for identified
rental dwelling units:
 
1 .    Residential Rent Increase Dispute Resolution Regulations.  This would provide renters and
owners with a three-step process to resolve rent increase disputes. Seeks to discourage
unreasonable rent increases and provides remedies to resolve rent increase disputes, limits rents
to once per year unless otherwise agreed to by both renter and landlord, encourages 90-day
minimum advance notice of rent increases, provides for well-maintained living units, discourages
retaliatory evictions and other retaliatory behavior with dispute resolution services provided by
outside third party.
 

Estimated Budgetary Impact:  Part-Time Code Enforcement Officer-Housing ($40,000) to
handle complaints on case by case basis (reactive approach); City Attorney code development
and code enforcement activity ($10,000); Referrals to Third Party Contract like Housing Rights
Center for Landlord-Tenant Dispute Resolution ($10,000); Total Cost = $60,000.
 

2 .    Implementing Limited Rent Stabilization and Just Eviction Provisions, with Dispute
Resolution Regulations.  Establishing provisions that limit rent increases to one increase during a
twelve (12) month period with initial rents established on lease and/or similar agreements
negotiated between the Landlord and Tenant. In addition, the City would establish regulations
outlining permitted “just evictions” consistent with applicable state and federal regulations as well
as regulations outlining “unjust evictions” and the legal repercussions for Landlords that initiate
these unjust evictions. These regulations would provide renters and owners with a process to
attempt to resolve rent increase disputes. Similar to the Freemont regulations, the City proposed
rent stabilization requirements would seek to discourage unreasonable rent increases, provides
potential remedies to resolve rent increase disputes, limits rents to once per year unless
otherwise agreed to by both renter and landlord, provides a 90-day minimum advance notice of
rent increases, provides for well-maintained living units, discourages retaliatory evictions and other
retaliatory behavior.
 

The City is currently reviewing possible third party dispute resolution services such as those
provided by the Housing Rights Center. In addition, the City is looking into free dispute
resolution services provided through the Los Angeles County Department of Consumer
Affairs (http://dcba.lacounty.gov/wps/portal/dca/main/home/mediation/) and potential options
for Landlord /Tenant dispute mediation services provided by the Los Angeles County Bar
Association as part of their Community Mediation Services (http://www.lacba.org/give-
back/civic-mediation-project/community-mediation-services).
 
Estimated Budgetary Impact:  City Attorney code development and code enforcement activity
($10,000); Referrals to Third Party Contract like Housing Rights Center for Landlord-Tenant
Dispute Resolution ($0-$10,000); Total Cost = $10,000-$20,000.
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3.    Implementation of a Rent Control Establishing Base Rent/Maximum Allowable Rent Increase
and Just Cause Eviction Provisions (including a Registration Fee but No Code Enforcement
Annual Inspection Fee). Similar to Cities of Berkeley, Beverly Hills, East Palo Alto, Hayward,
Oakland, Palm Springs, San Francisco, San Jose, Santa Monica, and West Hollywood.
 

Estimated Budgetary Impact:  Rent Control Coordinator/Housing Manager to oversee
program, process annual registration of rent control units, and participate in the dispute
resolution process ($106,000); Full Time Code Enforcement Officer-Housing Compliance
Officer to handle complaints on case by case basis and conduct annual inspections of units
over a 3 to 5 year cycle for all potential rental units under rent control program ($90,000); City
Attorney code development and code enforcement activity ($15,000); Establishing Rent
Control Board/Commission and Contracting with Hearings Officer ($10,000); Finance Clerk
Time to Process Fees, including invoicing, following up with delinquencies, and participating in
collection activities for non-compliant landlords ($15,000); Total Cost = $236,000.
 
There is an opportunity to recover some costs to run this program, however, cost recovery is
limited to the time spent processing registration of rent control units, provision of one
inspection every 3 to 5 years, and possibly a fee for dispute resolution (although you probably
won’t get full cost recovery as you don’t want to make the fee for dispute resolution so high that
it discourages renters from filing a dispute).  It is estimated that these fees may only recover
10% to 20% of the total cost.
 

4 .    Rent Control Establishing Base Rent and Maximum Allowable Rent with Just Cause Eviction
Provisions (Including Mandatory Registration Fee and Code Enforcement Annual Inspection
Fee). Similar to City of Los Angeles.
 

Estimated Budgetary Impact:  Rent Control Coordinator/Housing Manager oversee program
process annual registration of rent control units, and participate in the dispute resolution
process ($106,000); Administrative Analyst to provide support services to coordinator
regarding program administration, rent and code enforcement registry ($80,000); Full Time
Code Enforcement Officer-Housing Compliance Officer to handle complaints on case by
case basis and conduct annual inspections of units over a 3 to 5 year cycle for all potential
rental units under rent control program ($90,000); City Attorney code development and code
enforcement activity ($15,000); Establishing Rent Control Board/Commission; Contracting
with Hearings Officer ($10,000); Finance Clerk Time to Process Fees, including invoicing,
following up with delinquencies, and participating in collection activities for non-compliant
landlords ($15,000); Total Cost = $316,000.
 
There is an opportunity to recover some costs to run this program, however, cost recovery is
limited to the time spent processing registration of rent control units, provision of one
inspection every 3 to 5 years, and possibly a fee for dispute resolution (although you probably
won’t get full cost recovery as you don’t want to make the fee for dispute resolution so high that
it discourages renters from filing a dispute).  It is estimated that these fees may only recover
10% to 20% of the total cost.

 
Eviction Protection
A landlord who wants to terminate a month-to-month tenancy can do so by properly serving a
written 30-day or 60-day notice on the tenant.  Generally, a 30-day or 60-day notice doesn't have
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to state the landlord's reason for ending the tenancy.
 
In some localities or circumstances, special rules may apply to 30-day or 60-day notices:
 

1. Some rent control cities require "just cause" for eviction under which eviction can only
be effectuated for certain, enumerated reasons, and the landlord's notice must state the
reason for termination.

2. Subsidized housing programs may limit allowable reasons for eviction, and may require that
the notice state one of these reasons.

3. Some reasons for eviction are unlawful. For example, an eviction cannot be retaliatory or
discriminatory.

 With regard to “just cause” eviction procedures noted in no. 2, above, California case law enables
local governments to enact rent control regulations with additional protection for tenants in controlled
units by requiring that the landlord state and prove just cause for termination Danekas v. San
Francisco Rent Stabilization and Arbitration Bd.  (2001) 95 Cal.App.4th 638.
 
Tenancies that may otherwise be exempt from rent increase limitations under a rent stabilization
ordinance can still be made subject to eviction protection through which tenants can only be
evicted for specific enumerated reasons.  For example, single family homes are typically exempt
from rent stabilization ordinances but jurisdictions can apply “just cause” eviction procedures to
single family home tenancies. 
 
The following are examples illustrating the grounds for eviction under certain jurisdictions’ just
cause eviction provisions:
 

JURISDICTION GROUNDS FOR EVICTION
City and County of San
Francisco

· Non-payment of rent or habitual late payment of
rent;
· Breach of a rental agreement of lease;
· Owner-occupancy by a member of the landlord’s
immediate family;
· To perform substantial rehabilitation of a building
that is at least 50 years old, provided that the cost
of the proposed work is at least 75% of the cost of
the new construction;
· The withdraw the rental units form the rental
market under the Ellis Act;
· Creation of a nuisance or substantial interference
with the landlord or other tenants in the building;
and
· To demolish or permanently remove a rental unit
from housing use.

City of Glendale · The tenant has failed to pay the rent to which the
landlord is entitled;
· The tenant has violated their lease or rental
agreement and has failed to comply after giving
lawful notice.
· The tenant is committing or permitting to exist a
nuisance or is causing waste to the property.
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· The tenant is using or permitting a rental unit to
be used for any illegal purpose.

City of Oakland · Tenant’s failure to pay rent.
· Material violation of rental agreement, including
subletting, nuisance, and waste, in certain
circumstances;
· Refusal to execute a written extension or renewal
with terms similar to those in prior agreements
after a written request by the landlord;
· Substantial damage by tenant;
· Disorderly conduct by tenant;
· Illegal conduct on the premises by tenant;
· Landlord seeks to the unit as a residence;
· Landlord seeks to use the unit as a residence for
his or her spouse, domestic partner, child, parent,
or grandparent, under certain circumstances;
· Landlord withdraws the unit from the market
under the Ellis Act;
· Landlord seeks to make code compliance and
repairs that cannot be made while the unit is
occupied.

City of San Diego · Nonpayment of rent by tenant.
· Violation of obligation or covenant of the tenancy.
· Tenant’s maintenance of a nuisance in the unit or
appurtenances thereof or common areas of the
complex.
· Tenant’s allowance of the unit to be used for
illegal purposes.
· Tenant’s refusal to renew the lease of the unit for
a further term of like duration with similar
provisions.
· Tenant’s refusal to provide reasonable access to
the rental unit as described in California Civil Code
Section 1954.
· To allow for owner/relative/resident manager
occupancy of the unit.
· To make corrections of violations after having
obtained all necessary permits form the City when
removal of the tenant is necessary to accomplish
repairs.
· To withdraw all the units on the parcel of land
from the rental market.

City of Berkeley · Tenant’s refusal to pay rent.
· Continuing violation of a material term of the
lease.
· Tenant causes legal waste.
· Tenant’s refusal to sign a new lease that is
substantially identical to the expired one.
· Tenant’s continuing disturbance of the peace.
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· Tenant refuses the landlord reasonable access
to the unit.
· The landlord needs to make repairs that cannot
be made safely while the tenant is there.
· The landlord has received a permit to demolish
the unit.
· The owner wishes to use the unit as a residence
for the owner’s spouse, parent, or child.
· The tenant engages in unlawful activity on the
premises.
· The tenant refuses to vacate temporary housing
offered by the landlord after repairs to the tenant’s
original unit are completed.

 
Cities may also provide tenants in protected units with additional defenses to an unlawful detainer
action that are not provided under state law.  Two common defenses are: (1) proof that the unit in
question was not properly registered; or (2) proof that the landlord is charging a rent that violates
the rent control ordinance or is otherwise incorrect.  Fisher v. City of Berkeley (1984) 37
Cal.App.3d 644, 699.
In addition to just cause eviction provisions and additional defenses, cities can adopt additional
notice and pleading requirements for termination notices that do not conflict with state law.  The
most common eviction notice and pleading requirement added by rent control laws follows up on
the just cause requirement: A landlord must allege in the notice to quit and the unlawful detainer
complaint that the landlord has just cause to evict under one of the permissible grounds in the
ordinance. Other common examples of additional notice and pleading requirements added by rent
control laws include the provision of identities of witnesses and the citation of the particular section
or paragraph of the lease that was allegedly violated. 
Environmental Assessment.
This agenda item is not a “project” pursuant to California Environmental Quality Act (CEQA)
Guidelines 15378(b)(5) because the report provides background information regarding housing
topics and does not involve commitment to any specific project that may impact the environment;
therefore, no environmental review is required.

CONCLUSION: 
City staff recommends that the City Council commission an assessment by staff of existing multi-
family dwelling units in the City of Bell Gardens and the number of business licenses currently on
file for residential rentals. In addition, City staff is requesting that the council provide staff with
direction on the components that should be included in a city rent control ordinance for further
development by the City staff and the City Attorney. Based on council direction, City staff will
determine the required discretionary review process, associated environmental assessment, and
City fiscal impact to implement the council directive(s).
 

FISCAL IMPACT: 
The preparation of a Rent Stabilization and Dispute Resolution Ordinance and Program, inclusive
of City Staff and City Attorney time is roughly estimated to cost $10,000, which will be heavily
influenced by the direction from council as far as the regulatory components sought in a City rent
control ordinance.  However, future implementation will require further fiscal analysis based on the
scope of the regulatory requirements and needed oversight.
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These yet to be determined costs include: City staffing to administer the program (e.g., intake of
rental unit registration fees, code enforcement fees, review of proposed rent appeals, unjust
eviction claims); city code enforcement (e.g., inspections of housing units for compliance with
life/safety/housing quality standards, follow up on complaints, unpermitted units, etc.); and, funding
for a board, commission, and/or hearing officer, et cetera. 
 
As noted above in the four optional rent stabilization regulations and associated programs the
costs to implement these ordinances with associated programs range from $15,000 to $316,000.
 

APPROVED ELECTRONICALLY BY:
Chris Dasté, Acting City Manager
Marc Tran, Interim Assistant City Attorney for Rick R. Olivarez, Interim City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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