
Due to Executive Order N-25-20 Members of the Council may
Teleconference into this meeting

CITY OF BELL GARDENS
CITY COUNCIL

REGULAR MEETING
MONDAY, APRIL 13, 2020, 6:00 PM

AGENDA

On March 4, 2020, Governor Newsom proclaimed a State of Emergency in
California as a result of the threat of COVID-19. On March 17, 2020, Governor
Newsom issued Executive Order N-29-20 (superseding the Brown Act-related
provisions of Executive Order N-25-20 issued on March 12, 2020), which allows
a local legislative body to hold public meetings via teleconferencing and to make
public meetings accessible telephonically or otherwise electronically to all
members of the public seeking to observe and to address the local legislative
body. Pursuant to Executive Order N-29-20, please be advised that members of
the Bell Gardens City Council will participate in meetings telephonically. The
public may view the meeting online. The Council Chamber is closed to the
public at this time.

ACCESSIBILITY: If requested, the agenda and backup materials will be made
available in appropriate alternative formats to persons with a disability, as
required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and the federal rules and regulations adopted in implementation
thereof. Any person who requires a disability-related modification or
accommodation, in order to observe and/or offer public comment may request
such reasonable modification, accommodation, aid, or service by contacting
Jane Halstead, City Clerk by telephone at 562-806-7705 or via email to
CityClerkDesk@bellgardens.org no later than one (1) hour before the scheduled
meeting.

CALL TO ORDER

ROLL CALL OF CITY COUNCIL MEMBERS

Pedro Aceituno, Council Member
Marco Barcena, Council Member
Vacant, Council Member
Lisseth Flores, Mayor Pro Tem
Alejandra Cortez, Mayor

CLOSED SESSION REPORT

PUBLIC HEARING (ITEMS NO. 1- 2)
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1. CITY OF BELL GARDENS COMMERCIAL REHABILITATION PROGRAM
POLICIES AND PROCEDURES
Approval of Commercial Rehabilitation Program Policies and Procedures to
provide financial assistance to commercial property owners within blighted areas in
need of renovation.
Recommendation:
It is staff’s recommendation that the City Council approve The City of Bell Gardens
Commercial Rehabilitation Program Policies and Procedures funded by the
Community Development Block Grant (CDBG) by adopting the attached
Resolution.

a
2. COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM FY 2020-2021

Approval of Community Development Block Grant Program 2020-2021 Fiscal
Year Budget upon consideration of public testimony and discussion.
Recommendation:
It is staff's recommendation that the City Council conduct a public hearing on the
proposed budget for the Community Development Block Grant Program 2020-
2021 Fiscal Year, and upon consideration of public testimony and discussion of
relevant issues, approve the proposed budget by adopting the attached Resolution.

a

PUBLIC COMMENTS ON AGENDA ITEMS ONLY
(Three minutes per person, subject to a total period of 30 minutes)
PUBLIC PARTICIPATION: Pursuant to Executive N-29-20 and given the current health concerns,
members of the public can access meetings live at https://www.bellgardens.org/i-want-to/watch-city-council-
meetings or at (562) 806-8922 and use code 2222. In addition, members of the public can submit
comments electronically for consideration by the City Council by sending them to
cityclerkdesk@bellgardens.org. To ensure distribution to the members of the City Council prior to
consideration of the agenda, please submit comments no later than one (1) hour prior to the meeting. Those
comments, as well as any comments received after, will be distributed to the members of the City Council
and will be made part of the official public record of the meeting. If you would like to make your comments
telephonically during the City Council Meeting, please call the City Clerk's office at 562-806-7700 no later
than one (1) hour prior to the meeting to let staff know you would like to make a comment during the meeting.
Staff will call you during the meeting at the appropriate time. Contact Jane Halstead, City Clerk at 562-806-
7705 or the receptionist's desk at 562-806-7700 for any questions.

CITY MANAGER'S REPORT

CONSENT CALENDAR (Items No. 3-13)
All matters listed under the Consent Calendar are considered to be routine and can be acted on by one roll call vote. There will
be no separate discussion of these items unless members of the Successor Agency request specific items to be removed from
the Consent Calendar for separate action. Items called for separate discussion will be heard as the next order of business
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3. GENERAL MOTION TO WAIVE FULL READING AND APPROVE
ORDINANCES BY TITLE ONLY PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 36934
In order to expedite the conduct of business at City Council meetings, California
State Law (California Government Code Section 36934) allows Ordinances to be
read by title if a majority of the legislative body supports the motion to waive the full
reading.
Recommendation:
It is staff recommendation that the City Council approve a general motion to waive
full reading and approve Ordinances by title only pursuant to California Government
Code Section 36934. 

a
4. WARRANT REGISTERS AND WIRE TRANSFERS

In approving the action of receiving and filing the warrant registers, the official
minutes of the Bell Gardens City Council should state that each individual member
of the City Council is not voting on, influencing the outcome of, or participating in
approving, accepting, receiving or filing any warrant which bears the name of the
same council member, or pays for any costs or expenses, or otherwise benefits the
same named council member. Each council member will not be participating,
influencing or voting on any such warrant bearing their name or which benefits the
same named council member, but with that exception is voting in favor of receiving
and filing all other warrants contained in this report, unless otherwise noted on the
record at the time of the approval of the action required by this report.
Recommendation:
It is staff recommendation that the City Council receive and file the warrant
registers, wire transfers, and net payrolls dated  02/25/20, 02/27/20, and 03/03/20.

a
5. FEBRUARY 2020 TREASURER'S REPORT

The Treasurer's Report is a list of cash and investments for the month. 
Recommendation:
It is staff recommendation that the City Council receive, approve, and file the
February 2020 Treasurer's Report. 

a
6. CLAIM REJECTION

Claims were filed with the City.  Staff directed the claims to the City's general
liability claims administrator Carl Warren & Company for processing, review, and
investigation.  Following the investigation, Carl Warren & Company and City staff
determined that the City is not liable for the claims.
Recommendation:
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It is staff recommendation that the City Council reject the following claims and the
claimants and/or their representatives be notified:
 

Krystal Zapata v. City of Bell Gardens (DOE 12/25/2019; DOR 01/2/2020)
Lococo v. City of Bell Gardens (DOE 12/29/2019; DOR 12/30/2019 )

  
The City's general liability claims administrator, Carl Warren & Company,
recommends that these claims be rejected.  The claimants, subject to certain
exceptions, shall have up to six (6) months to file a court action subsequent to the
City Council's rejection.

a
7. APPROVE MINUTES OF THE MARCH 9, 2020 CITY COUNCIL REGULAR

MEETING
March 9, 2020 - Closed Session and Regular City Council Meeting Minutes
Recommendation:
It is staff recommendation that the City Council approve the attached minutes. 

a
8. APPROVE MINUTES OF THE MARCH 17, 2020 SPECIAL MEETING

March 17, 2020 - Special City Council Meeting Minutes
Recommendation:
It is staff recommendation that the City Council approve the attached minutes. 

a
9. APPROVE MINUTES OF THE MARCH 20, 2020 EMERGENCY CITY

COUNCIL MEETING
March 20, 2020 - Emergency City Council Meeting Minutes
Recommendation:
It is staff recommendation that the City Council approve the attached minutes. 

a
10. APPROVAL OF PLANS AND SPECIFICATIONS AND AUTHORIZATION TO

SOLICIT BIDS FOR THE GARFIELD AVENUE AT MULLER STREET
TRAFFIC SIGNAL PROJECT
The City's Capital Improvement Program includes Prop C funds and Gas Tax
funds for the Garfield Avenue at Muller Street Traffic Signal Project.   The project
scope of work consists of furnishing all materials, equipment, tools, labor, and
incidentals as required by the Plans, Specifications, and Contract documents to
construct a fully operational traffic signal at the intersection of Garfield Avenue and
Muller Street.  Once City Council approves plans and specifications for this project,
staff will advertise the Notice Inviting Bids.   
Recommendation:
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It is staff's recommendation that the City Council by motion;
 

1. Approve the plans and specification for the Garfield Avenue at Muller Street
Traffic Signal Project (CIP# 3885); and

2. Authorize staff to solicit bids.
a

11. LOS ANGELES COUNTY FLOOD CONTROL DISTRICT USE AND
MAINTENANCE AGREEMENT FOR THE CONSTRUCTION OF THE JOHN
ANSON FORD PARK INFILTRATION CISTERN PROJECT
On November 10, 2019 the City awarded the John Anson Ford Park Infiltration
Cistern Project to Zusser Company.   The project is to capture trash, nutrients,
heavy metals, bacteria, reduce toxicity from the watershed by installing storm water
and dry weather flow diversion, pre-treatment, retention and infiltration facility that
will capture and infiltrate water diverted from the regional stormdrain system prior to
it reaching the Rio Hondo Channel.   Construction of project requires the
modification of LA County Flood Control District Storm Drain No. 539 , Line A
Station 2-40.79.  The City applied for a permit to modify and construct a diversion
structure to this storm drain and as part of the permit the City needs to enter into the
Use and Maintenance Agreement with the Los Angeles County Flood Control
District. 
Recommendation:
It is staff's recommendation that the City Council by motion;
 

1. Adopt the attached Resolution approving a Use and Maintenance Agreement
with the Los Angeles County Flood Control District for the Construction of the
John Anson Ford Park Infiltration Cistern Project; and

2. Authorize staff to execute the agreement. 
a

12. RESOLUTION DESIGNATING AUTHORIZED AGENTS OF THE CITY OF
BELL GARDENS FOR CALIFORNIA GOVERNOR'S OFFICE OF
EMERGENCY SERVICES (CAL OES) PUBLIC ASSISTANCE GRANTS
Cal OES requires a Designation of Subrecipient’s Agent Resolution for Non-State
Agencies to be on file for the purpose of obtaining certain federal financial
assistance under Public Law 93-288 as amended by the Robert T. Stafford
Disaster Relief and Emergency Assistance Act of 1988, and/or state financial
assistance under the California Disaster Assistance Act.
 
A new Designation of Applicant’s Agent Resolution for Non-State Agencies is
required if the previously submitted document is older than three (3) years from the
last date of approval or if changes are required to the name and/or title of
authorized agents. The attached resolution designates the City Manager, the
Director of Finance & Administrative Services and Senior Management Analyst as
authorized agents for the City of Bell Gardens.
Recommendation:
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It is staff's recommendation that the City Council adopt the California Governor's
Office of Emergency Services (Cal OES) Resolution designating the City
Manager, the Director of Finance & Administrative Services and the Senior
Management Analyst as authorized agents to execute applications on behalf of the
City of Bell Gardens for the purpose of obtaining post-disaster public assistance
grants from Cal OES and FEMA.

a
13. APPROVAL OF AGREEMENT WITH HERK EDWARDS, INC. FOR THE

PURCHASE OF BLEACHERS; AND AUTHORIZE THE USE OF MEASURE
A GRANT FUNDING
The basketball gymnasium is the most heavily utilized indoor facilities, which is
used on a daily basis.  The City conducts athletic events, tournaments, community
meetings, and award ceremonies in this facility which currently lacks the appropriate
seating amenities. Staff is proposing to purchase two (2) banks of bleachers which
would provide adequate seating for all events.
Recommendation:
It is staff's recommendation that the City Council by motion:
 
  1.  Approve an agreement between the City and Herk Edwards, Inc.
       for the purchase of bleachers; and 
  2.  Use Los Angeles County Measure A grant funding
 

a

PUBLIC COMMENTS ON NON-AGENDA ITEMS UNDER THE SUBJECT
MATTER JURISDICTION OF THE CITY COUNCIL
(Three minutes per person, subject to a total period of 30 minutes)
PUBLIC PARTICIPATION: Pursuant to Executive N-29-20 and given the current health concerns,
members of the public can access meetings live at https://www.bellgardens.org/i-want-to/watch-city-council-
meetings or at (562) 806-8922 and use code 2222. In addition, members of the public can submit
comments electronically for consideration by the City Council by sending them to
cityclerkdesk@bellgardens.org. To ensure distribution to the members of the City Council prior to
consideration of the agenda, please submit comments no later than one (1) hour prior to the meeting. Those
comments, as well as any comments received after, will be distributed to the members of the City Council
and will be made part of the official public record of the meeting. If you would like to make your comments
telephonically during the City Council Meeting, please call the City Clerk's office at 562-806-7700 no later
than one (1) hour prior to the meeting to let staff know you would like to make a comment during the meeting.
Staff will call you during the meeting at the appropriate time. Contact Jane Halstead, City Clerk at 562-806-
7705 or the receptionist's desk at 562-806-7700 for any questions.

CITY COUNCIL MEMBER COMMENTS

ADJOURNMENT

Posted by: Jane Halstead, City Clerk April 9, 2020
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 1.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O’Kelly, City Manager
BY: Gustavo Romo, Director of Community Development
SUBJECT: CITY OF BELL GARDENS COMMERCIAL REHABILITATION PROGRAM

POLICIES AND PROCEDURES
DATE: April  13, 2020

RECOMMENDATION: 
It is staff’s recommendation that the City Council approve The City of Bell Gardens Commercial
Rehabilitation Program Policies and Procedures funded by the Community Development Block
Grant (CDBG) by adopting the attached Resolution.
 

BACKGROUND/DISCUSSION: 
The City of Bell Gardens (“City”) participates in the Los Angeles County’s Community
Development Block Grant (CDBG) Program and receives an annual allocation of Federal CDBG
funds for community development projects that benefit persons of low and moderate income
levels and aid in the prevention or elimination of blighted conditions.  On February 10, 2020 the City
Council approved the CDBG Program for Fiscal Year 2020-2021. A total of $200,000 of the budget
was identified for a Commercial Rehabilitation Program, which would include contract staffing to
oversee the Program.  Staff prepared and submitted the required draft program guidelines to the Los
Angeles Community Development Authority (LACDA) for review and approval on January 2, 2020 with
additional revisions submitted on February 3, 2020. The LACDA approved the City's program on
March 3, 2020.  
 
The Commercial Rehabilitation Program Policies and Procedures are intended to provide eligible
commercial property owners with grants to improve their properties and revitalize their
neighborhood. The targeted areas eligible for improvements have been identified as Eastern
Avenue between Watcher Street and Jaboneria Road (“Target Area”). Staff believes property
owners in these target areas will benefit from the funds the most.
 
There are commercial properties that reside north of the Marketplace Plaza and south of Bicycle
Casino that are in blighted condition, and our focus is to continue and improve the overall
aesthetics of those business corridors to give the City the most "bang for its buck".
 
Grants of up to $100,000 may be available for the eligible improvements of signage, landscaping,
painting, and repair of damaged or deteriorated facade components. The funds can only be used
towards the rehabilitation of the street facing side of the Qualified Property. Corner buildings will
be reviewed on a case-by-case basis by the Review Committee.  The goal of this program is to
facilitate economic growth and commercial revitalization, correct code violations, stimulate private
investment and upgrade the physical image of the Target Area with CDBG funds.
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Once approved, the Community Development Department will need to prepare a Request for
Proposals (RFP) to contract a consultant to assist the Review Committee with overseeing the
Program. The Review Committee will consist of the Director of Community
Development/Economic Development Representative, City Planner or designee, and the
Program Consultant. The Program will be made available to eligible property owners beginning
July 1, 2020.

CONCLUSION: 
The Commercial Rehabilitation Program will provide much needed improvements to certain
blighted areas in the City to help bring about economic growth and remove blight overall.  As such,
staff recommends that the City Council approve the Commercial Design Guidelines to
commence the Program.
 

FISCAL IMPACT: 
No fiscal impact.  The Commercial Rehabilitation Program is funded 100% by the CDBG
Program, which is funded by the U.S. Department of Housing and Urban Development (HUD)
through the Los Angeles Community Development Authority (LACDA).
 

ATTACHMENTS:
Description
Exhibit 1 - Resolution No. 2020-23
Exhibit 2 - Commercial Rehabilitation Policies and Procedures

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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RESOLUTION NO. 2020-23 
 

  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL 
GARDENS, CALIFORNIA, APPROVING THE COMMUNITY 
DEVELOPMENT BLOCK GRANT PROGRAM (CDBG) COMMERCIAL 
REHABILITATION PROGRAM POLICIES AND PROCEDURES 

 
 WHEREAS, the City of Bell Gardens (the “City”) is the recipient of Community 
Development Block Grant (“CDBG”) funds from the United States Department of Housing 
and Urban Development (”HUD”) pursuant to the Housing and Community Development 
Act 1974 (“Act”); and 
 
 WHEREAS, on February 10, 2020, the City Council of the City of Bell Gardens, 
approved the CDBG program for Fiscal Year 2020-2021, allocating $200,000 of the funds 
to the Commercial Rehabilitation Program, which includes contract staffing to oversee the 
Program; and  
 
 WHEREAS, the Commercial Rehabilitation Program Policies and Procedures were 
submitted to the Los Angeles County Development Authority ("LACDA”) for review and 
approval on January 2, 2020, and revisions on February 3, 2020, with resulting approval 
from the LACDA on March 3, 2020; and 
 
 WHEREAS, the Commercial Rehabilitation Program Policies and Procedures are 
intended to provide eligible commercial property owners with grants up to $100,000 to 
improve their properties and revitalize their neighborhood; and  
 
 WHEREAS, target areas eligible for improvements have been identified as Eastern 
Avenue between Watcher Avenue and Jaboneria Road (“Target Area”) and grants may 
only be used for the exterior improvements of signage, landscaping, painting, and repair or 
replacement of deteriorated façade components; and 
 
 WHEREAS, the Program is consistent with the LACDA’s program policies and the 
City’s General Plan goals and objectives as they pertain to economic growth and prosperity; 
and 
 
 WHEREAS, the Program’s goal is to facilitate economic growth and commercial 
revitalization, correct code violations, stimulate private investment and upgrade the 
physical image of the Target Area with CDBG funds. 

 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Bell 
Gardens as follows:  
 
 SECTION 1. The City Council of the City of Bell Gardens hereby finds that the above 
recitals are true and correct and incorporated them herein by this reference. 
 

SECTION 2. Based upon the above recitals, the staff report accompanying this 
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Resolution No. 2020-23  

2 of 2 

Resolution, and such other oral and written evidence, the Bell Gardens City Council finds 
that the Commercial Rehabilitation Program Policies and Procedures is consistent with the 
LACDA’s requirements and the City of Bell Garden’s General Plan for the reasons stated 
in the recitals and hereby approves said Program Policies and Procedures.  

 
 SECTION 3. The City Council further approves the Commercial Rehabilitation 
Program Policies and Procedures. 
 
 SECTION 4. The City Clerk shall attest and certify to the passage and adoption of 
this Resolution and enter it into the book of original resolutions, and it shall become effective 
immediately upon its approval. 
 
 PASSED, APPROVED and ADOPTED this 13th day of April, 2020. 
 

THE CITY OF BELL GARDENS 
 
 
 
       ________________________________ 
       Alejandra Cortez, Mayor 
 
 
 
APPROVED AS TO FORM:   ATTEST:     
      
 
 
________________________________  ________________________________ 
Rick Olivarez      Jane Halsted   
City Attorney      City Clerk   
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SECTION I - OVERVIEW OF PROGRAM 
 
A. Purpose, Goal and Objective of Program 

 
The Commercial Rehabilitation Program (“Program”) is intended to encourage the 
renovation/rehabilitation of blighted commercial areas within the City by providing financial 
assistance to property owners.  Projects may include, but are not limited to, commercial 
façade, parking, landscaping, and energy efficiency improvements.  For the purposes of this 
latest Program, the target areas will include commercial properties along Eastern Avenue 
between Jaboneria Road and Watcher Street. ("Target Area").  The funds can only be used 
towards the rehabilitation of the street-facing side of the Qualified Property.  Corner buildings 
will be reviewed on a case-by-case basis by the Review Committee.  The Program will fund 
forgivable loans, matching equity loans, and deferred loans togrants to eligible commercially 
zoned and fully developed parcels located in the Target Area.  Detailed eligibility criteria are 
outlined in Sections II and III. 
 
The goal of this Program is to incentivize commercial property rehabilitation in areas of the 
City that are in most need in order to spark economic growth within these areas.  It is staff’s 
expectation that the Program will also result in correction of code violations and 
nonconformities and stimulate private investment by improving the aesthetics of the Target 
Area.  The Program will also complement City street improvements within these areas and 
make the community a more inviting and interesting place for residents as well as those 
visiting to walk and shop. 
 

B. Source of Funds and Relationship with Grantor 
 

The Program is being funded by the U.S. Department of Housing and Urban Development 
(HUD) Community Development Block Grant (CDBG) Program. The source of funds is the 
County Development Authority (LACDA) of the County of Los Angeles, which acts as an 
agent for and is the recipient of the CDBG funds.  These funds are designed to meet 
community development needs in the removal of blight, particularly in low- and moderate- 
income areas.   
 
As a disbursing agent for CDBG funds, the LACDA has subcontracted with the City to provide 
the administrative services for commercial rehabilitation activities.  As such, the City is 
responsible for marketing the Program, processing and packaging all rehabilitation loans 
grants it obtains for the Program, performing on-site inspections, and acting as a quality 
control agent relative to Program activity.  When utilizing CDBG funds, the City is obligated 
to fulfill the terms and conditions of its contract with the LACDA, established LACDA policies 
and procedures, and Federal, state, and local rules and regulations. 
 

C. Types of Assistance Available 
 
Assistance will be available to eligible property owners within the Target Area in the form of 
a forgivable loan, matching equity loan and/or deferred loangrant.  The Review Committee 
will review each application to assure that the rehabilitation work proposed will accomplish 
the goals set by the Review Committee.  All forgivable loans, matching equity loans and 
deferred loansgrants will require majority approval by the Review Committee in order to 
obtain assistance. 
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The City will only pay for those architectural services specifically retained by the City in 
connection with rehabilitation work proposed under the Commercial Rehabilitation Program.  
Should a property owner choose to hire an independent architect, the property owner will be 
required to solicit a minimum of three estimates for architectural services and may be 
reimbursed up to a maximum of $2,500 for these services, provided funding is available.  If 
the applicant does not complete the rehabilitation work as agreed upon, the applicant will not 
be entitled to a rebate for the architectural fees. 
 
To the extent that funds are available, each type of program funding loans grants will be 
available to each property owner who meets the requirements of Section II and III. 
 
The maximum grant amount available under this Program will not exceed $100,000. 
 

 
Descriptions of the forgivable loan, matching equity loan, and deferred loan programs are as follows: 
 

1. Forgivable Loans:   Forgivable loans may be provided in an amount not to exceed $500 per lineal 
foot of parcel frontage as measured along the street side(s) of the Qualified Property’s façade or 
$25,000 per project, whichever provides the greater benefit to the applicant.  The maximum 
forgivable loan available under this Program will not exceed $100,000 per contiguous property that 
is under the same business ownership. 

 
Forgivable loans are secured with a deed of trust recorded as a lien on the property.  These loans 
will be forgiven at the rate of 20 percent (20%) per annum upon fulfilling all terms and conditions, 
commencing on the first anniversary date, and on each subsequent anniversary date, of the filing of 
the Notice of Completion for improvements funded under the notewill. 
 

2. Matching Equity Loans:   The City will provide the applicant with one dollar ($1.00) in matching equity 
loan funds for every one dollar ($1.00) of personal funds that the applicant contributes towards the 
rehabilitation of the Qualified Property.  The maximum matching equity loan amount that will be 
awarded per applicant is $25,000 per tenant space. In the event the property owner does not have 
personal funds to contribute towards the rehabilitation, the applicant can borrow such funds through 
the deferred loan portion of this Program.  A description of the deferred loan program is listed as 
item 3 below. 

 
Matching equity loans are secured with a deed of trust recorded as a lien on the property.  These 
loans will be forgiven at the rate of 50 percent (50%) per annum upon fulfilling all terms and 
conditions, commencing on the first anniversary date, and on each subsequent anniversary date, of 
the filing of the Notice of Completion for improvements funded under the notewill. 
 

3. Deferred Loans:   In addition to the forgivable loan and matching equity loan, deferred loans will be 
available under the Commercial Rehabilitation Program.  The deferred loan will carry with it an 
interest rate of zero (0%) percent per year.  The maximum loan amount cannot exceed $50,000 per 
tenant space. The maximum deferred loan available under this Program will not exceed $100,000 
per contiguous property that is under the same ownership. 

 
Deferred loans are secured with a deed of trust recorded as a lien on the property.  Full payment of 
the deferred loan is required when 1) the property is sold, 2) title is transferred, or 3) the property is 
refinanced.  
 

Formatted: Indent: Left:  0"
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Subordination Agreements will be granted by the Community Development Director if the purpose 
of the refinancing is to achieve a better interest rate and monthly payment with no additional cash 
borrowed against the property, excluding loan fees and points. 
 
D. Meeting CDBG Program National Objective Standards 
 

The Commercial Rehabilitation Program will meet the CDBG Program national objective of  
benefit to low - moderate income persons by documenting that the applicant provides goods 
or services to the local community, the service area is primarily residential, and the area is 
primarily occupied by low – moderate income persons.  The applicant must provide 
documentation of the business’ service area.  The City will use zoning maps to document the 
service area as primarily residential and located within the Program service area.   
 
Additionally, the City will confirm the low-moderate income status of the applicant’s service 
area through the Los Angeles County Development Authority (LACDA) the Map Locator 
(found at http://egis3.lacounty.gov/cdclocator).  The Map Locator includes the latest data 
based upon the Census Bureau’s American Community Survey.  The U.S. Department of 
Housing and Urban Development (HUD) requires this data to be used to determine the 
eligibility of low- and moderate-income areas for CDBG activities.   
 
The City will require the applicant to submit documentation of the goods or services they 
provide and justify the need for CDBG funds as part of providing goods and services.  This 
documentation must be provided prior approval.  After expenditure of the CDBG loan funds, 
the City will require the applicant to submit documentation that the business continues to 
provide goods and services to low-moderate income area residents. 

 
E. Funding Availability 

 
Funding under the Commercial Rehabilitation Program is limited and is awarded on a case-
by-case basis as approved by the Review Committee. 

 
 
F. Marketing/Advertising 
 

The City will be marketing the program by utilizing the City website, social media, and City’s 
seasonal brochure.  Flyers and informational pamphlets will be distributed to potential 
program applicants within the Target Area. 
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SECTION II - APPLICANT ELIGIBILITY REQUIREMENTS 
 
A. Property Ownership 

 
The applicant(s) must be the current property owner(s) of the property to be rehabilitated in 
order to be eligible for Program assistance.  Individuals, partnerships, corporations, nonprofit 
corporations and other legal entities may apply for assistance.  The existing grant deed must 
list all current owners of the property.  Property owner(s) will be construed to be any person(s) 
or legal entity that holds title to the subject property.  In the case of multiple owners, the 
signature of each titleholder is required on all appropriate documents.  The City will verify 
property ownership and require all persons currently on title to provide written consent to all 
work proposed to be performed on the property prior to initiating such work. 
 
Property owner may allow business owner (tenant) to apply for participation in the 
Commercial Rehabilitation Program. However, business owner (tenant) must provide the City 
with an authorization letter by the property owner, giving the business owner (tenant) 
permission to participate in the Commercial Rehabilitation ProgramIf both the property owner 
and business owner (tenant) apply for participation in the Commercial Rehabilitation 
Program, the owner of the property will have priority over the business owner. The property 
owner must by fully involved with the decisions of the rehabilitation. 
 

B. Utilization 
 
As a result of participating in this rehabilitation Program, the applicant must adequately 
demonstrate that the subject property will be or will continue to be utilized for commercial 
purposes and that such use is authorized by the City's adopted zoning ordinance. 
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SECTION III - PROPERTY ELIGIBILITY REQUIREMENTS 
 
A. Eligibility under the Program 

 
To be eligible for the Program, the Qualified Property to be rehabilitated must be located 
within the corporate City limits and located within the Target Area and free from any existing 
code violations on the property, unless those violations would be corrected by the approved 
rehabilitation project. 
 

B. Minimum Property Rehabilitation Standards 
 
All work performed under the provisions of this Program must meet all applicable standards 
contained in the City's adopted zoning ordinance and such other codes as designated by the 
City. 
 

C. Eligible Structures 
 
Buildings or structures eligible for rehabilitation under this Program must be zoned for 
commercial, as applicable, and developed for uses permitted by local regulations.  Non-
conforming Qualified Property and uses may be assisted if the City finds that such assistance 
will be in the public's interest and consistent with local regulations and ordinances. 
 

D. Signs 
 
In order to participate in the Program, all signage on the property to be rehabilitated must be 
brought up to conformance and maintained in conformance with the City’s sign ordinance.  
Additionally, existing roof signs must be removed and pole signs replaced or removed. 

 
 
 

E. Lot Merger 
 
In order to participate in the Program, adjacent commercial parcels owned by an applicant 
may be required to be merged depending on any existing nonconformities prior to receiving 
assistance. 
 

F. Landscaping 
 
Rehabilitation improvements must include landscaping in compliance with the City’s 
standards, including water-conservation and efficiency requirements. 
 

G. Rehabilitation Priority Repair 
 

Commercial Buildings and Structures 
 

In accordance with the regulations implementing the CDBG Program, 24CFR 570.202 (a)(3), 
assistance may only be used for exterior rehabilitation items. Such exterior improvements 
may include exterior refinishing, new signage, and building facade reconfiguration. 
Assistance may be provided for landscaping only if it is secondary to and in conjunction with 
building rehabilitation to be completed under the Program.  The Review Committee will be 
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responsible for determining whether the proposed work is eligible under these guidelines.  
Program assistance can also be used for front facing exterior building and health code 
violations, seismic upgrades, and American with Disabilities Act (ADA) compliance 
requirements as identified by the City as long as these improvements are associated with 
complete façade improvements that will improve the overall aesthetics of the Target Area. 
 

H. Permit and Financing Fees 
 
In addition to eligible direct construction costs, forgivable loan, matching equity loan, and 
deferred loan fundsgrants may be used to pay financing fees associated with this Program, 
including title evidence, credit reports, recording fees, plan check fees, and building permit 
fees. 
 

I. Eligible Improvements 
 
Items that affect the appearance of the building or property from the street (i.e. painting, trash 
enclosures, signs, graffiti film, security mesh grills, awnings, etc.) are eligible improvements, 
more particularly described as follows: 
 
• Facade improvements, including sandblasting 
• Repair or replacement of damaged or deteriorated facade components 
• New exterior treatments or wall finishes 
• Wood framing or other basic exterior wall materials integral to the facade work 
• Painting 
• Signage (both the removal of existing signs and the installation of new signs) 
• Installation of new doors, windows, awnings and canopies 
• Parking Lot Improvements 
• Anti‐Graffiti treatment 
• Trash Enclosures 
• Exterior lighting 
• Fencing 
• Landscaping 
   
 

J. Ineligible Improvements 
 
• Interior improvements 
• New building construction 

Formatted: Font: (Default) Arial, 11 pt, Bold

19Exhibit 2



City of Bell Gardens 
CDBG Commercial Rehabilitation Program 

  
 

 

Page 10 

SECTION IV - PROGRAM PROCEDURES 
 
A. Applicant Intake and Eligibility Determination 

 
1. Pre-Screening.  To the extent possible, prospective applicants will be pre-screened 

for basic eligibility requirements over the telephone.  A log of pre-screening calls will 
be maintained by the City. 

 
2. Application.  Persons may apply for Program assistance by completing application 

forms available at the City and submitting a completed application form and all 
required back-up materials to the Bell Gardens Community Development 
Department.  Applications will be reviewed by the Review Committee.  The City will 
maintain a waiting list for all pre-approved applicants. 

 
3. Verification and Eligibility Determination.  The City will verify all information obtained 

in connection with an application, as necessary.  Applicants will be notified in writing 
regarding eligibility status. 

 
45. Processing.  The goal for processing time from the date the City determines that an 

applicant is eligible for assistance under the Program until a grantloan is approved or 
denied is thirty (30) days. 

 
54. Rehabilitation Feasibility Determination.  Once an applicant has been determined to 

meet eligibility requirements, the following procedures will apply: 
 

a. An initial inspection of the property will be made by the City’s Planning 
DivisionCommunity Development Department staff and Program Consultant 
to determine the extent of any code violations as well as any health and safety 
issues that need to be corrected pursuant to the provisions of this assistance 
Program.  

b. A meeting will be held with the individual property owner(s) to determine the 
maximum amount to be contributed to the project by the property owner(s). 

c. Conceptual drawings will shall be prepared by the City’s Program Consultanta 
Design Consultant. 

d. The Review Committee will approve the conceptual drawings. prepared by the 
City’s Program Consultant. 

e. The approved conceptual drawings will be provided to property owner(s) for 
final selection. 

ef. Construction plans will shall be prepared by the City’s Program Consultanta 
Licensed Architect. 

fg. Construction plans will be submitted to the Planning Division for approval. 
gh. Construction plans will be submitted to the City’s Building and Safety Division 

for approval. 
i. The City’s Program Consultant will prepare a work description for the project. 
j. The City’s Program Consultant will submit Bid Specifications for LACDA review and 
acceptance prior to obtaining bids. 

k. The City’s Program Consultant will prepare four sets of the bid package for 
distribution to the property owner(s). 
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hl. A pre-construction meeting will be held by the City’s Program Consultant and 
Planning Division and Building and Safety Division staff prior to the start of 
construction. 

 
5. Processing.  The goal for processing time from the date the City determines that an 

applicant is eligible for assistance under the Program until a loan is approved or 
denied is thirty (30) days. 

 
6. Approval and Notifications.  The type and nature of assistance will first be approved 

by the Review Committee.  The Review Committee will be comprised of the following 
City representatives: 

 
a. Director of Community Development/Economic Development Representative  
b. City Planner, or designee  
c. Program Consultant(s)  
d. Public Works Director, or designee  
e. Economic Development representative 
f. Finance Director, or designee 
 
To obtain financing, an applicant must meet all property and eligibility guidelines in 
effect at the time of funding approval.  An applicant will be provided with written 
notification of approval or non-approval.  A non-approval notification will specify the 
reason(s) why the application was not approved at this time. 
 

7. Appeals.  Any applicant wishing to appeal any item in conjunction with the 
Commercial Rehabilitation Program will first submit a written request to the 
Community Development Director within thirty (30) days of the decision.  Such 
request will be submitted to the Review Committee for their review and consideration.  
The decision of the Review Committee will be final. 

 
B. Procurement and Contractor Selection 

 
1. Procurement.  The City will maintain a list of qualified contractors, as recommended 

by the Review Committee, who must be in good standing with the State Contractors 
License Board and are not listed on the debarred, suspended or ineligible contractors 
list as per 24 CFR Part 5.  The City will coordinate with the property owner to obtain 
at least three (3) estimates from qualified contractors for each rehabilitation project.  
The property owner(s) will be responsible for obtaining estimates.  The estimates will 
then be submitted to the City in the form prescribed by the City. 

 
2. Selection.  The applicant will make the final contractor selection from among three (3) 

qualified contractors who submit construction estimates.  The contract will be awarded 
to the lowest responsive and responsible bidder. In the case where the applicant 
desires to award the construction contract to an approved contractor other than the 
lowest responsible bidder, the City may set the amount of the award equal to the 
amount of the bid of the lowest responsible bidder.  The applicant will be responsible 
for any difference in the cost of construction.  
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3. Contractor Insurance/License File.  The City will maintain a file for each contractor 
performing work pursuant to the terms and conditions of this Program.  The file will 
include the following information: 

 
a. Contractor's social security number or federal tax ID number; 
b. Copies of the contractor's current liability and workers compensation 

insurance policies (must meet the City’s insurance requirements); 
c. Copies of the contractor's current California contractor's license;  
d. Copy of the contractor’s current California Department of Industrial Relations 

(DIR) registration;  
e. Contractor’s certification regarding equal employment opportunity; 
f. All required Davis-Bacon information and certifications; 
g. Copy of contractor’s current City business license; and  
h. A list of all of the project sub-contractors (including their state contractor’s 

license number and DIR registration) to be used by the general contractor. 
 
Any contractor with lapsed general liability and/or workers compensation insurance 
or an inactive state contractor's license will be removed from the job until he/she is 
able to provide proof of current insurance and/or license.  All contractors will be 
required to obtain a City business license prior to the issuance of a building permit. 
 

4. Ineligible Contractors.  The City and the applicant(s) will agree not to award any 
contract for rehabilitation work, to be paid for in whole or in part with proceeds from a 
Program grantloan, to any contractor who does not have a valid state contractor's 
license, who cannot produce sufficient evidence of current workers compensation and 
liability insurance coverage, or who is on the federal Housing and Urban Development 
Department's (HUD's) Debarred Contractor List. 

 
All owner/builders, or any member of the applicant's family, are considered ineligible, 
regardless of credentials or license.  Any ineligible contractor found working at the job 
site will be removed immediately, without compensation. 
 

5. Award of Contract 
 

a. Notification.  The City will notify the selected contractor of the award of bid and 
will establish a date, time and place for the pre-construction conference. The 
City will also notify the non-selected contractors in writing. 

 
b. Rehabilitation Construction Contract.  The contract for the approved 

rehabilitation work will be prepared by the City and will be entered into 
between the property owner and the selected contractor.  The City may require 
the inclusion of certain contractual terms deemed necessary by the City 
Attorney.  In the event of any dispute arising under this contract, the injured 
party will notify the injuring party in writing of its intentions as specified in the 
agreement between the property owner and the contractor. 

 
c. Private Arrangements.  The City cautions the property owner and the 

contractor not to enter into "side deals" for additional work or deviations from 
the approved scope of work.  The City will not be responsible for any additional 
work beyond the work listed in the approved scope of work. 
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C. Pre-construction Meeting 

 
Prior to construction, the City will arrange a pre-construction meeting which will be attended 
by the CDBG Consultant, contractor, subcontractor(s), if applicable, the property owner(s), 
and representative City staff.  The purpose of this meeting is to explain all applicable HUD 
requirements, including labor standard requirements (Davis-Bacon provisions), explain all 
Program requirements and procedures, coordinate and schedule the work start date, and 
answer questions related to contract documents.  The City will maintain written minutes of 
this meeting.  
 
A pre-construction meeting may be waived for emergency repairs. 
 

D. Start of Construction 
 
No work will commence until a “Notice to Proceed” has been signed by the City and issued 
to the contractor.  In addition, no work will commence until all required permits have been 
issued by the City’s department of building and safety. 
 

E. Contractor Payments 
 
1. Inspections.  To ensure the integrity of the authorized work, the Program inspector 

Consultant will conduct site inspections prior to the issuance of progress payments 
and prepare detailed inspection reports which identify any deficiencies in a 
contractor's materials or workmanship.  The Program Inspector Consultant will make 
regular and/or unannounced inspections of work-in-progress to identify the quality of 
the work and assess owner satisfaction. 

 
2. Payment Request Packages.  The Contractor will submit payment request packages 

to the City in the prescribed format.  All requests will be signed by the contractor, 
property owner(s), and the Program Inspector, certifying that the work has been 
satisfactorily completed.  All pertinent invoices, releases, certifications, list of 
subcontractors and material men, and copies of applicable permits will be attached to 
the payment request.  The final payment request will also include the property owner's 
certification of acceptance, building and safety sign-off, and a Notice of Completion.  
Payment request packages will be submitted to the Program Administrator (City’s 
consultant) for approval.  Progress payments will be paid for 80% of the job costs.  
The final payment for the 20% retention will be paid 35 days after the Notice of 
Completion has been recorded if no stop notices are received by the City. 

 
F. Applicant Complaint Resolution Process 

 
The City will maintain a complaint log documenting the date and nature of any project 
complaint and the corrective actions requested to be taken by City staff to resolve the matter.  
Complaints concerning the Program should first be made to the Program Administrator.  
Should a complaint be unresolved to the satisfaction of the applicant, an appeal may be made 
in writing to the Community Development Director. 
 
Upon receipt of a complaint, the City will contact the property owner and attempt to resolve 
the problem.  A written response will be issued within ten (10) working days.  If the problem 
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cannot be resolved, it will be presented to the Review Committee for review and 
consideration.  The decision of the Review Committee will be final. 
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G. Applicant Responsibilities 
 
1. Property Maintenance.  The property owner(s) is responsible for property 

maintenance during the performance of the rehabilitation work (contractor is 
responsible for keeping the property clean of all construction material).  The property 
owner(s) is responsible for insuring that the rehabilitation work is not impeded 
because of the property owner’s actions or the actions of their tenant(s).  The 
contractor and his/her employees are to provide adequate pedestrian and property 
protection at the construction site.  In addition, the property owner will maintain the 
property clear of property code violations for the duration of any outstanding loan.  If 
the property owner does not maintain the property free of code violations, the City will 
consider the owner to have breached the contract and may exercise its right to 
demand repayment of loan funds. 

 
2. Property Tax Bills.   Current property tax bills for the subject property must be 

submitted to the City as part of the application process.  The property owner(s) is 
responsible for insuring that the property taxes are current for the duration of any 
outstanding loan.  If an applicant's property tax statement indicates a delinquency at 
the time of the Program application, the City will not process the application until the 
City receives a Certificate of Redemption from the Los Angeles County Tax 
Assessor's Office or other appropriate documentation of proof of payment. 

 
3. Notice of Completion.  The property owner(s) is/are responsible for executing and 

filing a Notice of Completion with the City within 10 days of the completion of the work. 
 
4. Forgivable/Matching Equity/Deferred Loan Repayment.  Loans are secured with a 

deed of trust recorded as a lien on the property. Repayments for forgivable and 
deferred loans are due upon the sale of the property, refinancing, or transfer of title.  
Repayment will not be required and a subordination agreement will be executed by 
the Community Development Director if the purpose of the refinancing is to achieve 
a better interest rate and monthly payment with no additional cash borrowed against 
the property, excluding loan fees and points. 

 
5. Insurance Requirements.  Property owner(s) will maintain proper liability insurance 

on the property as long as a loan balance is outstanding. Owner(s) will be required to 
list the City of Bell Gardens, as applicable, as additional insureds.  Staff will review 
the insurance policy limits to insure adequate policy coverage. 

 
46. Data Universal Numbering System (DUNS) Number.  Property owner(s) and/or 

business owner(s) will obtain a DUNS number, which is assigned for free to register 
the business with the U. S. Federal government in order to receive financial 
assistance under the CDBG Program. 
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SECTION V - MISCELLANEOUS PROGRAM REQUIREMENTS 
 

A. City of Bell Gardens Business License 
 

Applicants must have a current City of Bell Gardens Business License to be eligible to apply 
for funding. To apply for a Business License or obtain more information, applicant(s)  may 
visit the Business License Division service counter in City Hall, Monday – Thursday from 
7:30am to 6:00pm, or call (562) 806-7724. 
 

B. Bonus, Commission or Fee 
 
The applicant will not pay any bonus, commission or fee for the purpose of obtaining approval 
of the loan grant application, or for any other approval or concurrence as may be required by 
HUD or the City pursuant to the provisions of this Program. 
 

C. Conflict of Interest 
 
No Program assistance will be provided to any member of the governing body of HUD, or 
any designee of HUD, or any officer or employee of the City, who exercises any authority or 
responsibility in connection with the administration of this Program.  No member of the 
aforementioned organizations will have any interest, direct or indirect, in the proceeds from 
the Program or in any contract entered into by the applicant for the performance of the work 
financed, in whole or in part, with the proceeds of a grantloan granted through the Program. 
 

D. Disclosure of Information 
 
The City is a public agency and information or records (with the exception of financial 
information that falls under Government Code section 6254 (c), and section 7460, et seq.) 
submitted or released to the City by the applicant may be considered public records and 
subject to disclosure under the Public Records Act, Government Code section, 6250, et seq. 
 

E. Equal Opportunity Policy 
 
Neither the City nor the Agency will discriminate based upon sex, age, race, creed, color, 
religion, national origin, marital status, ancestry or physical handicap in accepting and 
processing Program applications or in the awarding of a contract for rehabilitation of property 
assisted by this Program. 
 

F. Fire Requirements 
 
Each applicant is required to maintain sufficient fire insurance coverage on the subject 
property to allow the property to be rehabilitated under the Program.  Prior to any loan grant 
assistance, minimum fire insurance coverage will be demonstrated, in an amount equivalent 
to the reconstruction value of the subject building or structure with the proposed rehabilitation 
improvements. An uninsured applicant must obtain coverage in the required amount prior to 
receiving loan grant assistance. 
 

 
 

G. Historic Preservation 
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To comply with Section 106, the National Historic Preservation Act of 1966 as amended (16 
U.S.C. 470) and HUD guidelines, the City will prepare a Basic or Detailed Property 
Identification Form for all structures to be assisted.  Such form must be accompanied by at 
least four (4) photographs and be submitted to the Los Angeles County Development 
Authority or the State Office of Historic Preservation Department of Parks and Recreation for 
review and clearance. 
 

H. Substitution of Contractor 
 
In the event that the selected contractor fails or refuses to complete the work in a professional 
and workman-like manner, as set forth in the Rehabilitation Construction Contract, including 
its General Conditions and Standard Specifications, or fails to use due diligence in performing 
the required work, the property owner(s) may terminate the Rehabilitation Construction 
Contract upon providing proper notice to such contractor.  The City will assist the property 
owner(s) in completing the necessary termination document(s) as needed.  No further 
rehabilitation will commence at the subject property until an agreement releasing the original 
contractor from his/her contractual obligations is on file with the City and a new contract has 
been signed between the substitute contractor and the property owner(s).  
 
1. Non-commencement by Original Contractor.  The owner will notify the City, by 

registered letter, if the original selected contractor will not be performing the 
rehabilitation work and will state the reason(s) why a substitution of contractor is 
requested.  Both the property owner(s) and the original contractor's signatures are 
required on this document.  The property owner must obtain at least three bids from 
contractors willing to perform the rehabilitation work.  A new Rehabilitation 
Construction Contract and Notice to Proceed will be prepared by the City and 
appropriately signed. 

 
2. Noncompliance by Original Contractor.  If a substitution of contractor is requested, 

the owner will notify the City, by registered letter, of the specific means by which the 
originally selected contractor has failed to comply with the terms of the agreement 
and that a substitution of contractor is being requested.  Both the property owner(s) 
and the original contractor's signatures are required on this document. 

 
The City will inspect the job site and compile a list of incomplete or unacceptable 
items to determine the extent of work to be completed by the substitute contractor, 
and a meeting will be held between the City, the property owner(s) and the original 
contractor to establish an amount and method of payment for any work which has 
been completed in accordance with the agreement and the amount of funds to be 
withheld from the original contractor will be identified.  Lien releases and invoices from 
the original contractor and subcontractor(s) will be provided.  The City will prepare a 
revised work write-up based upon the City's inspection findings, which will contain 
only those items necessary to complete the job. 
 
The property owner must obtain at least three new bids from contractors willing to 
complete the rehabilitation work once the description of that work and budget have 
been prepared by City staff or City’s consultants.  To the extent possible, the new 
contract will not exceed the balance of the available funding.  Once a new bid has 
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been accepted, a new Rehabilitation Construction Agreement and Notice to proceed 
will be prepared by the City and appropriately signed. 

 
I. Prevailing Wage Requirements 

 
In accordance with CDBG Program Entitlement Grant Regulations, Davis-Bacon and/or 
state/federal prevailing wage requirements will apply to the rehabilitation of all commercial 
buildings and structures receiving a loan grant pursuant to this Program. 
 

J. Lead Based Paint and Asbestos Testing 
 
The City will ensure compliance with all County Development Authority and HUD mandated 
requirements regarding the testing and removal of lead-based paint and asbestos. 
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SECTION VI - AMENDMENTS 
 
Amendments to these guidelines may be made from time to time by the City.  Authority will be granted 
to the Community Development Director to grant a minor waiver or make minor amendments to these 
guidelines with the exception of any requirement of federal regulations or state law.  All major 
amendments to these guidelines must be approved by the City Council. 
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 2.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O' Kelly, City Manager
BY: Gustavo Romo, Director of Community Development
SUBJECT: COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM FY 2020-2021
DATE: April  13, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council conduct a public hearing on the proposed
budget for the Community Development Block Grant Program 2020-2021 Fiscal Year, and upon
consideration of public testimony and discussion of relevant issues, approve the proposed budget
by adopting the attached Resolution.
 

BACKGROUND/DISCUSSION: 
The  City Council originally heard and approved this item on February 10, 2020, but the public
noticing identified a January 27, 2020 hearing and had to be re-noticed with the correct hearing date. 
Therefore, staff is presenting this item once again.
 
The City of Bell Gardens (“City”) participates in the Los Angeles County’s Community
Development Block Grant (“CDBG”) Program and receives an annual allocation of Federal
CDBG funds for community development projects that benefit persons of low and moderate
income levels and aid in the prevention or elimination of blighted conditions.  In the past, the City
has used its CDBG allocation to fund a residential rehabilitation program, code enforcement
activities, graffiti removal, resident support services and youth programs, and obtain a Section 108
Loan to pay for the John Anson Ford Park Sports Complex improvements.
 
The Los Angeles County Development Authority (“LACDA”) has determined that the City’s
preliminary CDBG allocation for FY 2020-2021 for the implementation of eligible projects is as
follows:
 
                        New FY 2020-2021 CDBG Funds           $616,772
                        Unallocated Prior Years CDBG Funds    $12,290
                        Total Funds Available                              $629,062
 
In preparing the recommended CDBG budget, staff has considered the limited amount of the
annual CDBG allocation as well as the need to address the continued closure of the Ford Park
swimming pool. The recommendation is to fund the implementation of a Commercial
Rehabilitation Program, including contract staffing to oversee the Program, and fund the
renovation of the Ford Park swimming pool, which helps support the following community goals:  
 

1. Preserve the infrastructural improvements of the community; and
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2. Provide support services to residents and youth.
Project No. 1 & Recommended Allocation:
Aquatic Center Design and Construction
$400,000 (FY 2020-2021)
 
Project No. 2 & Recommended Allocation:
Implementation of a Commercial Rehabilitation Program and contract staff to oversee
Program
$200,000 (FY 2020-2021)
 
Project Administration
 
The CDBG program allows for up to 10% of the annual allocation of new CDBG funds to be used
for project administration costs.  In the past, staff has used these funds to pay for a CDBG
consultant to oversee, coordinate, manage, monitor, and report on the CDBG projects and
programs, including the Section 108 Loan project for John Anson Ford Park.  It is recommended
that $60,000 be allocated for project administration services.

CONCLUSION: 
The preliminary allocation of FY 2020-21 CDBG funds, along with prior years' unallocated funds,
will result in total funds available of $629,062, which City staff recommends be used to pay for the
design and construction costs of a new aquatics center as well as the implementation of a
Commercial Rehabilitation Program and staffing to oversee the Program.  Staff recommends that
the City Council conduct a public hearing, and upon consideration of public testimony and
discussion of relevant issues, approve the proposed FY 2020-2021 CDBG program budget by
adopting the attached Resolution.
 

FISCAL IMPACT: 
CDBG funds are the sole source of funds for the FY 2020-2021 activities.  There is no impact to
the General Fund. 
 

ATTACHMENTS:
Description
Exhibit 1 - Resolution No. 2020-24
Exhibit 2 - Public Hearing Notice

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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RESOLUTION NO. 2020-24 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL 

GARDENS, CALIFORNIA, APPROVING COMMUNITY DEVELOPMENT 

BLOCK GRANT FUNDING FOR 2020 - 2021 PROGRAM YEAR 

PROJECTS 

 

WHEREAS, the City of Bell Gardens (the “City”) is the recipient of Community 
Development Block Grant (“CDBG”) funds from the United States Department of Housing 
and Urban Development (“HUD”) pursuant to the Housing and Community Development 
Act of 1974 (“Act”); and 

 
 WHEREAS, the primary goals of Title I of the Act are the development of viable 
urban communities by providing decent housing and suitable living environment, 
expanding economic opportunities, principally for persons of low and moderate income, 
preserve infrastructure improvements of the community, and provide support services to 
residents and youth; and 
 
 WHEREAS, the City of Bell Gardens anticipates receiving approximately $616,772 
in CDBG funds for Fiscal Year 2020 - 2021 in addition to approximately $12,290 of 
unallocated prior year’s CDGB funds for the purpose of furthering these goals during 
Fiscal Year 2020 - 2021; and 
 

WHEREAS, the City Council originally heard and approved this item on February 
10, 2020, but the public noticing identified a January 27, 2020 hearing and, therefore, had 
to be re-noticed with the correct hearing date; and 
 
 WHEREAS, the City of Bell Gardens conducted a public hearing on April 13, 2020, 
to solicit public comments and suggestions from the community for the utilization of these 
funds. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Bell 
Gardens does resolve, declare, determine and order as follows:   
 

SECTION 1. The City Council, after consideration of the staff presentation, 
reports, discussion, oral testimony and evidence presented to the City Council, desires to 
fund eligible CDBG projects with 2020 - 2021 year funds. 
 

SECTION 2.  That City staff is hereby directed to submit to the Los Angeles County 
Development Authority, through this Resolution, the City’s intent to approve and fund the 
listed projects set forth in the staff report.  Should the City’s final allocation vary from the 
amounts contained herein, the City Manager is authorized to revise the project budgets 
up to twenty-five percent (25%) without prior City Council approval. 
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Resolution No.  2020-24 

2 of 3 

 

 

SECTION 3.  That City staff is hereby directed to prepare and submit 
documentation required for the approval and implementation of 2020 - 2021 CDBG 
Program Year projects. 
 

SECTION 4. That City staff is hereby authorized to perform modifications to 
approved projects as required to conform to CDBG requirements and to provide for the 
expedient expenditure of funds.  

 
SECTION 5. That notice of the public hearing was posted and advertised pursuant 

to applicable federal, state, and local laws. 
 

SECTION 6. The City Clerk shall attest and certify to the passage and adoption of 
this Resolution and enter it into the book of original resolutions, and it shall become 
effective immediately upon its approval. 

 

 PASSED, APPROVED and ADOPTED this 13th day of April, 2020.  
 

THE CITY OF BELL GARDENS 

 

 

 
       _____________________________ 

 Alejandra Cortez, Mayor 
 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
________________________________            ________________________________ 
Rick Olivarez      Jane Halstead 
City Attorney      City Clerk 
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 3.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O’Kelly, City Manager
BY: Jane Halstead, City Clerk
SUBJECT: GENERAL MOTION TO WAIVE FULL READING AND APPROVE

ORDINANCES BY TITLE ONLY PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 36934

DATE: April  13, 2020

RECOMMENDATION: 
It is staff recommendation that the City Council approve a general motion to waive full reading and
approve Ordinances by title only pursuant to California Government Code Section 36934.  

BACKGROUND/DISCUSSION: 
In order to expedite the conduct of business at Council meetings, California State Law (California
Government Code Section 36934) allows Ordinances to be read by title if a majority of the
Council supports the motion waiving the full reading.  Most California cities adopt a standard
motion at the beginning of each meeting in order to effectuate this waiver. 
 
Since most of the Ordinances introduced and adopted consist of multiple pages of technical
language, reading by title only allows the Council to eliminate the communication of redundant
information and attend to other matters during the meetings.  Otherwise, the entire Ordinance
language will have to be read in full.

CONCLUSION: 
Allowing ordinances to be read by title only, according to California State Law, will expedite the
conduct of business at Council Meetings. 

FISCAL IMPACT: 
No fiscal impact. 

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 4.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Will Kaholokula, Director of Finance & Administrative Services
SUBJECT: WARRANT REGISTERS AND WIRE TRANSFERS
DATE: April  13, 2020

RECOMMENDATION: 
It is staff recommendation that the City Council receive and file the warrant registers, wire
transfers, and net payrolls dated  02/25/20, 02/27/20, and 03/03/20.
 

BACKGROUND/DISCUSSION: 
The attached warrant registers, wire transfers, and net payrolls are for    02/25/20, 02/27/20, and
03/03/20. The warrant registers, wire transfers, and net payrolls reflect the obligations of the City
for the above referenced dates.

CONCLUSION: 
If the recommendation to the City Council is approved, the warrant registers, wire transfers, and
net payrolls dated 02/25/20, 02/27/20 and 03/03/20 will be received and filed. 

FISCAL IMPACT: 
 Descrip on Check Date  Reference Number Amount
 Warrant register  02/25/20 172939 - 173021      $196,217.71
   Total Vouchers $196,217.71
     
 Wire transfer  02/27/20 1427 - 1430   $230,957.79
 Warrant register  03/03/20 173022 - 173108 $630,314.88
   Bank total  $861,272.67
 Net payroll transfer  02/27/20  -  $402,173.88
   Total Vouchers $1,263,446.55
     
   Grand Total Vouchers $1,459,664.26

 

ATTACHMENTS:
Description
Exhibit 1 - Warrant Register

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 5.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Will Kaholokula, Director of Finance and Administrative Services

Lazaro Yarza, Accountant
SUBJECT: FEBRUARY 2020 TREASURER'S REPORT
DATE: April  13, 2020

RECOMMENDATION: 
It is staff recommendation that the City Council receive, approve, and file the February 2020
Treasurer's Report.  

BACKGROUND/DISCUSSION: 
The Treasurer's Report is a list of Cash and Investments held by the City for the month of
February 2020. 

CONCLUSION: 
The Treasurer's Report for February 2020 has been presented to the City Council with a
recommendation to receive, approve, and file. 

FISCAL IMPACT: 
No fiscal impact. 

ATTACHMENTS:
Description
Exhibit 1 - Treasurer's Report February 2020

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 6.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Will Kaholokula, Director of Finance and Administrative Services

Richard Knott, Human Resources Manager
Christian Navarro, Administrative Specialist

SUBJECT: CLAIM REJECTION
DATE: April  13, 2020

RECOMMENDATION: 
It is staff recommendation that the City Council reject the following claims and the claimants
and/or their representatives be notified:
 

Krystal Zapata v. City of Bell Gardens (DOE 12/25/2019; DOR 01/2/2020)
Lococo v. City of Bell Gardens (DOE 12/29/2019; DOR 12/30/2019 )

  
The City's general liability claims administrator, Carl Warren & Company, recommends that these
claims be rejected.  The claimants, subject to certain exceptions, shall have up to six (6) months
to file a court action subsequent to the City Council's rejection.
 

BACKGROUND/DISCUSSION: 
The City Clerk's Office received the claims and City staff directed the claims to the City's general
liability claims administrator Carl Warren & Company for processing, review, and investigation.

CONCLUSION: 
After carefully reviewing and investigating the claims, Carl Warren & Company and City staff
determined that the City is not liable for the claims and recommend rejection. 

FISCAL IMPACT: 
No fiscal impact. 

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 7.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Jane Halstead, City Clerk
SUBJECT: APPROVE MINUTES OF THE MARCH 9, 2020 CITY COUNCIL REGULAR

MEETING
DATE: April  13, 2020

RECOMMENDATION: 
It is staff recommendation that the City Council approve the attached minutes. 
 

BACKGROUND/DISCUSSION: 
Every City Council Meeting, the City Clerk summarizes the actions and comments made by the City
Council.

CONCLUSION: 
If approved, the minutes of the Closed Session and Regular City Council Meeting will be archived
in the City Clerk's Office.
 

FISCAL IMPACT: 
No fiscal impact. 

ATTACHMENTS:
Description
Exhibit 1 - Minutes of March 9, 2020

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services

62



3 of 8 

CITY OF BELL GARDENS 
CITY COUNCIL 

REGULAR MEETING – CLOSED SESSION 
MONDAY, MARCH 09, 2020 5:00 P.M. 

MINUTES 
 

LOCATION: CITY COUNCIL CHAMBER, 7100 GARFIELD AVENUE, BELL GARDENS, CA 
Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability-related modification or 
accommodation in order to participate in a meeting, including auxiliary aids or services, may request such modification or 
accommodation from the City Clerk at (562) 806-7704.  Notification 48 business hours prior to the meeting will enable the 
City to make reasonable arrangements to assure accessibility to the meeting. 

 
CALL TO ORDER – Mayor Cortez called the meeting to order at 5:00 p.m. 
 
ROLL CALL OF CITY COUNCIL MEMBERS 

 
Present:  Council Members Aceituno, Barcena; Mayor Cortez 
Absent:   Mayor Pro Tem Flores (Excused)  

 
PUBLIC COMMENTS ON AGENDA ITEMS ONLY  

 
Mayor Cortez opened the public comment period. There were no speakers.  Mayor Cortez 
closed the public comment period and asked City Attorney Rick R. Olivarez to announce 
the Closed Session items. City Attorney Rick R. Olivarez announced that all members were 
present and would recess to discuss Items No. 1 through 3. The Council then recessed to 
the Council Conference Room (see page 2 of the City Council minutes for report on Closed 
Session) at 5:00 p.m. to discuss the following matters: 

 

CLOSED SESSION 
 
1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

One case: People of the State of California v. Jennifer Rodriguez, Case No. 
BC694949. 
 

2. CONFERENCE WITH LABOR NEGOTIATORS PURSUANT TO GOVERNMENT 
CODE SECTION 54957.6. 
City-designated representative: Michael B. O’Kelly, City Manager; Will Kaholokula, 
Director of Finance and Administrative Services 
 
Employee Organization: City Employees Association, Public Works Employees 
Association, Police Officers Association, Public Works Supervisors Association, 
and Police Management Association 
 

3. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8 
 
1. Property: 5516-5634 Priory Street and 5515-5641 Clara Street, Bell Gardens 
CA 90201 (APNs: 6227-012-900 thru 918; 6227-013-900 thru 906) 
 
Agency Negotiators: Michael B. O’Kelly (City Manager), Rick Olivares (City 
Attorney), and Gustavo Romo (Community Development Director) 
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Negotiating Parties: City of Bell Gardens and Lewis Acquisition Company, LLC 
Under 
 
Negotiation: Price and Terms 

 
Closed Session adjourned at 5:45 p.m. 
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CITY OF BELL GARDENS 
CITY COUNCIL 

REGULAR MEETING 
MONDAY, MARCH 9, 2020 6:00 P.M. 

MINUTES 
 

LOCATION: CITY COUNCIL CHAMBER, 7100 GARFIELD AVENUE, BELL GARDENS, CA 
Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability-related modification or 
accommodation in order to participate in a meeting, including auxiliary aids or services, may request such modification or 
accommodation from the City Clerk at (562) 806-7704.  Notification 48 business hours prior to the meeting will enable the City to make 
reasonable arrangements to assure accessibility to the meeting. 

 
CALL TO ORDER – Mayor Cortez called the meeting to order at 6:11 p.m. 
 
ROLL CALL OF CITY COUNCIL MEMBERS 
 

Present:  Council Members Aceituno, Barcena; Mayor Cortez 
Absent:   Mayor Pro Tem Flores (Excused) 

 
CLOSED SESSION REPORT 
 
Interim City Attorney Rick R. Olivarez stated that the City Council met in closed session to discuss 
Items No. 1-3 as posted on the closed session agenda. He stated that with respect to Items No. 
1-3 the City Council received briefing from staff, direction was given, but no final action was taken.  
 
PRESENTATIONS 
 

• Proclamation Designating the Month of March as Women’s History Month 
 
City Manager, Michael O’Kelly introduced the proclamation and Mayor Cortez declared the month 
of March as Women’s History Month on behalf of the City Council. 
 
Mayor Cortez thanked staff for bringing the proclamation to City Council and presented the 
proclamation to the Bell Gardens Explorers. She recognized the Explorers for their dedication and 
hard work. She stated Women of every race, class, and ethnic background have made historic 
contributions to the growth and strength of our nation in countless recorded and unrecorded 
ways.  They have played and continue to play critical economic, cultural, and social roles in every 
sphere of the life of the Nation by constituting a significant portion of the labor force working inside 
and outside of the home.   
 
Mayor Cortez recognized the Explorers and their advisor would receive the proclamation.  She 
commended the Explorers for their dedication and hard work.   
 
PUBLIC COMMENTS ON AGENDA ITEMS ONLY  
 
None. 
 
CITY MANAGER’S REPORT  
 
City Manager Michael O’Kelly introduced the new Human Resource Manager, Richard Knott. Mr. 
O’Kelly also reported on the following: 
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• 2020 Census 
o March 12, 2020 household will begin receiving invitations to complete 2020 

Census.  
o July 31, 2020 deadline to respond to 2020 Census. 
o NALEO Educational Fund and The City of Bell Gardens hosted a Census Train-

The-Trainer Workshop which included 35 employees that were trained as trainers 
on the Census. 

o March 10, 2020 the City will host an informational community gathering on the 
2020 Census and play an educational game called “Censoteria” at Bell Gardens 
Veterans Park at 6:00 p.m.  

o Census Kiosk will be placed at Bell Gardens Veterans Park, Ford Park and City 
Hall beginning as the end of the week or early next  

• Coronavirus (COVID-19) update. 
• March 10, 2020 at 5:00 p.m. City Council Vacancy Application deadline  

 
CONSENT CALENDAR (Items No. 1-11) 
 
Mayor Cortez pulled Item No. 7 and requested this item moved it to the next meeting.  
 
A motion was made by Council Member Barcena, and seconded by Council Member Aceituno,  
to approve Items No. 1-11 on the Consent Calendar with the exception of Item No. 7.   
 
The motion carried 3-0 with the following vote. 
 
AYES:  Council Members Aceituno, Barcena; Mayor Cortez 
NOES:  None 
ABSENT: Mayor Pro Tem Flores  
ABSTAIN: None 
 
1. GENERAL MOTION TO WAIVE FULL READING AND APPROVE ORDINANCES BY 

TITLE ONLY PURSUANT TO CALIFORNIA GOVERNMENT CODE SECTION 36934 
In order to expedite the conduct of business at City Council meetings, CaliforniaState Law 
(California Government Code Section 36934) allows Ordinances to be read by title if a 
majority of the legislative body supports the motion to waive the full reading. 
Recommendation: 
It is staff recommendation that the City Council approve a general motion to waive full 
reading and approve Ordinances by title only pursuant to California Government Code 
Section 36934.a 
 

2. APPROVE MINUTES OF THE FEBRUARY 24, 2020 CITY COUNCIL REGULAR 
MEETING 
February 24, 2020 - Closed Session and Regular City Council Meeting Minutes 
Recommendation: 
It is staff recommendation that the City Council approve the attached minutes. 

1. a 
3. WARRANT REGISTERS AND WIRE TRANSFERS 

In approving the action of receiving and filing the warrant registers, the official minutes of 
the Bell Gardens City Council should state that each individual member of the City Council 
is not voting on, influencing the outcome of, or participating in approving, accepting, 
receiving or filing any warrant which bears the name of the same council member, or pays 
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for any costs or expenses, or otherwise benefits the same named council member. Each 
council member will not be participating, influencing or voting on any such warrant bearing 
their name or which benefits the same named council member, but with that exception is 
voting in favor of receiving and filing all other warrants contained in this report, unless 
otherwise noted on the record at the time of the approval of the action required by this 
report. 
Recommendation: 
It is staff recommendation that the City Council receive and file the warrant 
registers, wire transfers, and net payrolls dated 02/06/20, 02/11/20, 02/13/20 and 
02/18/20. 

2. a 
4. DECEMBER 2019 AND JANUARY 2020 TREASURER'S REPORTS 

The Treasurer's Report is a list of cash and investments for the month. 
Recommendation: 
It is staff recommendation that the City Council receive, approve, and file the December 
2019 and January 2020 Treasurer's Reports. 

3. a 
5. APPROVAL OF PITNEY BOWES LEASE AGREEMENT 

The City leases the postage machine from Pitney Bowes to purchase appropriate postage 
for all outgoing mail. The current 60-month lease agreement with Pitney Bowes for the 
postage machine will expire at end of March 2020. Staff is proposing to enter a new 60-
month lease agreement with Pitney Bowes for a postage machine. 
Recommendation: 
It is staff's recommendation that the City Council adopt a Resolution approving a lease 
agreement with Pitney Bowes for the use and maintenance of their Sendpro P100 postage 
machine. 

4. a 
6. CLAIM REJECTION 

Claim was filed with the City. Staff directed the claim to the City's general liability claims 
administrator Carl Warren & Company for processing, review, and investigation. Following 
the investigation, Carl Warren & Company and City staff determined that the City is not 
liable for the claim. 
Recommendation: 
It is staff’s recommendation that the City Council reject the following claim and the claimant 
and/or their representative be notified: 
Aguilera v. City of Bell Gardens (DOE 12/17/19; Claim No. 2008283 MZV) 
The City’s general liability claims administrator, Carl Warren & Company, 
recommends that this claim be presented for rejection. The claimant, subject to certain 
exceptions, shall have up to six months to file a court action subsequent to the City 
Council’s rejection. 

5. a 
7. PATROL VEHICLE AND EQUIPMENT REPLACEMENT 

The Bell Gardens Police Department utilizes marked black and white vehicles to perform 
patrol operations throughout the City of Bell Gardens. After a thorough analysis of the 
fleet, staff recognized a need to replace four of these patrol vehicles to maintain reliability 
and safety of the fleet. Staff has obtained pricing from Folsom Lake Ford for the purchase 
of four (4) Ford Police Interceptor Utility vehicles utilizing a contract awarded after an 
Invitation For Bid process conducted by the California Highway Patrol. 
Recommendation: 
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It is staff's recommendation that the City Council adopt the attached Resolution waiving 
the formal bid process and authorizing the purchase of four (4) new Ford Police Interceptor 
utility vehicles and related equipment for use by the police department. 
 

Item No. 7 was moved to the March 23, 2020 City Council Meeting.  
6. a 

8. APPROVE AMENDMENT NO. 1 OF PLANNING GRANT AGREEMENT FROM THE 
STATE WATER RESOURCES CONTROL BOARD 
On January 22, 2018 the City Council adopted an agreement with the State Water Board 
for the planning and design of Upgrading the Well Pump with Motor and Installation of a 
New 2.0 MG (million-gallon) Reservoir and Pump Station. Because of the City’s economic 
status, the State Water Board awarded Bell Gardens a grant in the amount of four hundred 
seventy-one thousand dollars ($471,000) instead of a loan for the planning and design of 
the Project. As part of the special provisions in accepting this grant, the City is required to 
prepare a water rate study and conduct the Prop 218 process for water rate adoption. 
Adopting Amendment No. 1 will not change the scope of work but will increase our award 
amount from four hundred seventy-one thousand dollars ($471,000) to five hundred 
thousand dollars ($500,000), to allow for more costs to be reimbursed and to give the City 
more time to complete the project design. 
Recommendation: 
It is staff’s recommendation that the City Council by motion adopt the attached Resolution 
approving Amendment No. 1 of the Planning Grant Agreement from the State Water 
Resources Control Board (State Water Board) for the planning and design of a new 2 
million-gallon reservoir and pump station and authorize the City Manager to approve said 
amendment for this purpose. 

7. a 
9. HUMAN SERVICES ASSOCIATION LEASE AGREEMENT 

New Lease Agreement with the Human Services Association to replace a current month-
to-month lease at 6423 Florence Place. 
Recommendation: 
It is staff's recommendation that the City Council approve the new Lease 
Agreement with HSA (Human Services Association) at 6423 Florence Place. 

8. a 
10. RESOLUTION AUTHORIZING SUBMITTAL OF APPLICATIONS FOR CALRECYCLE 

PAYMENT PROGRAMS 
CalRecycle, officially known as the Department of Resources Recycling and Recovery 
administers the California Beverage Container Recycling and Litter Reduction Act. 
Beverage containers covered under the act are subject to California Redemption Value 
(CRV). Pursuant to Public Resources Code (PRC) section 14581(a)(3)(A) of the California 
Beverage Container Recycling and Litter Reduction Act, CalRecycle is distributing 
$10,500,000 in fiscal year 2019-2020 to eligible cities and counties 
specifically for beverage container recycling and litter clean up activities. 
CalRecycle's governing procedures require, an applicant's governing body to declare by 
resolution certain authorizations related to the administration of the payment program. 
Adopting this Resolution authorizes the Public Works Director or his/her designee to 
execute documents needed for the submission of applications to CalRecycle. 
Recommendation: 
It is staff's recommendation that the City Council by motion, adopt the attached Resolution 
authorizing the submission of applications for payment programs and related 
authorizations for the CalRecycle Beverage Container Recycling City/County Payment 
Program. 
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9. a 
11. AUTHORIZATION TO ENTER INTO AGREEMENT WITH STOTZ EQUIPMENT FOR 

THE PURCHASE OF TWO GATOR UTILITY VEHICLES 
Public Works staff assigned to Bell Gardens Veterans Park and John Anson Ford Park 
have been working without the use of two park utility vehicles. These utility vehicles pull 
trash trailers, pressure washers, transport equipment, tools and supplies. The current 
vehicles are from 2006 and are unrepairable as parts are obsolete. Authorization of the 
purchase of two (2) John Deere Gators in the amount of Twenty-One Thousand One 
Hundred Eighty-Eight Dollars and Twenty-Five Cents ($21,188.25) will allow staff to 
maintain both Bell Gardens Veterans Park and John Anson Ford Park more efficiently. 
Recommendation: 
It is staff's recommendation that the City Council by motion authorize the purchase of two 
John Deere Gators from Stotz Equipment in the amount of Twenty-One Thousand One 
Hundred Eighty-Eight Dollars and Twenty-Five Cents ($21,188.25). 

 
 
DISCUSSION (Item No. 12) 
 
12. PROPOSED INDEPENDENCE DAY CELEBRATION 

Consideration of proposed Independence Day Celebration finale entertainment. 
Recommendation: 
It is staff recommendation that the City Council discuss the City's Independence 
Day Celebration and direct the City Manager to enter into agreement with David 
Oneal, Drone Light Show Company. 

  
City Manager Michael O’Kelly gave a brief introduction and stated that staff sought options similar 
to a pyrotechnic show and stated this show is less expensive and is a great alternative since the 
City recently banned the use of fireworks.   
 
Recreation and Community Services Director Rozanne Adanto gave a brief PowerPoint 
presentation. She stated staff researched alternative options for a pyrotechnic display and 
recommended a drone show for the Independence Day Celebration She stated the 20-minute 
drone light show would entail 250-350 drones in the air simultaneously, that would create displays 
such as the Statute of Liberty, the flag and other patriotic symbols. She also stated the family 
oriented event would be from 5:00 p.m.-9:00 p.m. and would have a variety of other activities such 
as stage entertainment, face painting, tug-a-war and food booths.  
 
City Council also discussed holding the event on July 3, 2020 rather than July 4, 2020. 
 
After further discussion, a motion was made by Mayor Cortez, and a second by Council Member 
Barcena to hold the event on July 3, 2020 and adopt Resolution No. 2020-20 approving a contract 
between the City of Bell Gardens and David O’neal, Drone Light Show Company for The 
Independence Day Celebration. 
 
The motion carried 3-0 with the following vote. 
 
AYES:   Council Members Aceituno, Barcena; Mayor Cortez 
NOES:   None 
ABSENT:  Mayor Pro Tem Flores  
ABSTAIN:  None  
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PUBLIC COMMENTS ON NON-AGENDA ITEMS UNDER THE SUBJECT MATTER 
JURISDICTION OF THE CITY COUNCIL  
 
Imam Malik Tariq Mahmood made comments on his religion.  
 
Christine Dimas commented on Kristina Paulo’s (applicant for the vacant City Council seat) 
community involvement. 
 
Rogelio Rodriguez commented on his opposition of marijuana and wanting to put it on the ballot 
for the election.   
 
 
CITY COUNCIL MEMBER COMMENTS 
 
Council Member Aceituno commented on price gouging in the community.  He asked what is the 
City doing regarding price gouging. He also requested hand sanitizer products in City facilities.   
 
Recreation and Community Services Director Rozanne Adanto stated that hand sanitizer stations, 
wipes, anti-bacterial soaps and hand towels are being placed at all City facilities. 
 
Senior Management Analyst Hailes Soto stated that information regarding price gouging had been 
posted on the City’s website and social media platforms.   
 
Council Member Barcena had no comments.  
 
Mayor Cortez inquired if the City would be livestreaming the City Council meetings. The Mayor 
also commented on the upcoming Census meeting and commended Senior Management Analyst 
Hailes Soto for his work on the Census.   She also stated she would like to repurpose the pageant 
towards an intellectual concept in the future and wished all females Happy Woman’s Day.  
 
City Manager Michael O’Kelly stated that the City was looking into livestreaming the City Council 
meetings.   
 
ADJOURNMENT – Mayor Cortez adjourned the City Council meeting at 6:55 p.m. in honor of all 
women in celebration of Women’s History Month.  
 
 

             _______________________________ 
                                                                                   Jane Halstead 

        City Clerk 
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 8.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Jane Halstead, City Clerk
SUBJECT: APPROVE MINUTES OF THE MARCH 17, 2020 SPECIAL MEETING
DATE: April  13, 2020

RECOMMENDATION: 
It is staff recommendation that the City Council approve the attached minutes. 
 

BACKGROUND/DISCUSSION: 
Every City Council Meeting, the City Clerk summarizes the actions and comments made by the City
Council.

CONCLUSION: 
If approved, the minutes of the March 17, 2020 Special City Council Meeting will be archived in the
City Clerk's Office.
 

FISCAL IMPACT: 
No fiscal impact. 

ATTACHMENTS:
Description
Exhibit 1 - Minutes of March 17, 2020 Special Meeting

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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Due to Executive Order N-25-20 Members of the Council may 
Teleconference into the meeting. 

 

CITY OF BELL GARDENS 
CITY COUNCIL 

SPECIAL MEETING 
TUESDAY, MARCH 17, 2020 

12:00 pm 
Minutes 

 
LOCATION: CITY COUNCIL CHAMBER, 7100 GARFIELD AVENUE, BELL GARDENS, CA 

Pursuant to the Americans with Disabilities Act, persons with a disability who 

require a disability-related modification or accommodation in order to participate 

in a meeting, including auxiliary aids or services, may request such modification 

or accommodation from the City Clerk at (562) 806-7704. Notification 48 business 

hours prior to the meeting will enable the City to make reasonable arrangements 

to assure accessibility to the meeting. Any writings or documents provided to the 

majority of the City Council/Successor Agency regarding any item on this agenda 

will be made available for public inspection at the Receptionist Counter, City Hall, 

7100 Garfield Avenue, Bell Gardens, CA, during normal business hours. 

 

CALL TO ORDER - Mayor Cortez called the Special Meeting to order at 12:00 p.m. 

INVOCAT ION 

PLEDGE OF ALLEGIANCE 

ROLL CALL OF CITY COUNCIL MEMBERS 

 

Pedro Aceituno, Council Member  

Marco Barcena, Council Member  

Vacant, Council Member 

Lisseth Flores, Mayor Pro Tem  

Alejandra Cortez, Mayor 

PUBLIC COMMENTS ON AGENDA ITEMS ONLY 
Mayor Cortez read a letter received from Laura Cortez by electronic submission.  Ms. 
Laura Cortez commented on the COVID-10 pandemic progress whereby encouraging 
the implementation of an eviction moratorium and provided additional comments about 
ICE in the community.  
 
DISCUSSION 

1. CONSIDERATION OF A RESOLUTION PROCLAIMING A LOCAL 
EMERGENCY DUE TO THE EPIDEMIC CREATED BY THE CORONAVIRUS 
COVID-19 VIRUS 

Due to the epidemic caused by the CoronaVirus - COVID-19 Virus the 
City Council will meeting to consider a resolution. 

Recommendation: 

It is staff's recommendation that the City Council adopt a Resolution 
declaring the existence of a local emergency and seeking all available 72Exhibit 1



assistance and financial aid from Federal, State and County authorities. 
 
A motion was made by Mayor Cortez, and a second by Council Member Aceituno to 
adopt a resolution declaring the existence of a local emergency and seeking all 
available assistance and financial aid from Federal, State and County authorities. 
 
The motion carried 4-0 with the following vote. 
 
AYES:   Council Members Aceituno, Barcena; Mayor Pro Tem Flores, Mayor 

Cortez 
NOES:  None 
ABSENT:  None  
ABSTAIN: None  
 

CITY COUNCIL MEMBER COMMENTS  

Council Member Aceituno – None 
 
Council Member Barcena – Commented on the ICE incident 
 
Mayor Pro Tem Flores – Commented that she would like to see a moratorium on parking 
 
Mayor Cortez – None  

ADJOURNMENT    

There being no further business the meeting was adjourned at 12:32 p.m. 
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 9.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Jane Halstead, City Clerk
SUBJECT: APPROVE MINUTES OF THE MARCH 20, 2020 EMERGENCY CITY

COUNCIL MEETING
DATE: April  13, 2020

RECOMMENDATION: 
It is staff recommendation that the City Council approve the attached minutes. 
 

BACKGROUND/DISCUSSION: 
Every City Council Meeting, the City Clerk summarizes the actions and comments made by the City
Council.

CONCLUSION: 
If approved, the minutes of the March 20, 2020 Emergency City Council Meeting will be archived in
the City Clerk's Office.
 

FISCAL IMPACT: 
No fiscal impact. 

ATTACHMENTS:
Description
Exhibit 1 - Minutes of March 20, 2020 Emergency Meeting

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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Due to Executive Order N-25-20 Members of the Council may Teleconference into the meeting. 

 

CITY OF BELL GARDENS 

                                   CITY COUNCIL EMERGENCY MEETING  

FRIDAY, MARCH 20, 2020 

12:00 pm 

Minutes 

 
LOCATION: Administrative Conference Room, 7100 Garfield Ave., Bell Gardens, CA 90201 

Pursuant to Executive Order N-25-20 and the Americans with Disabilities Act, persons 

with a disability who require a disability- related modification or accommodation in 

order to participate in a meeting, may request such modification or accommodation 

from the City Clerk at (562) 806-7704 or by email jhalstead@BellGardens.org. 

Reasonable notification prior to the meeting will enable the City to make reasonable 

arrangements to assure accessibility to the meeting. 

 

CALL TO ORDER -    Mayor Cortez called the Emergency Meeting to order at 12:00 p.m. 
  
INVOCAT ION 

PLEDGE OF ALLEGIANCE 

ROLL CALL OF CITY COUNCIL MEMBERS 
 
Present:  Council Members Aceituno, Barcena, Mayor Pro Tem Flores; Mayor 

Cortez 
Absent:   None 

PUBLIC COMMENTS ON AGENDA ITEMS ONLY 
 

There were no public speakers on the phone line when the City Clerk inquired.  Carla 
Hernandez submitted an email to the City Clerk and was read out loud by the Mayor Cortez.  
Ms. Hernandez’ concern was as a small manufacturing business owner how would the 
Governor’s “Safe at Home Order” affect their business.   
 

 DISCUSSION 
 
1. CONSIDERATION AND APPROVAL OF A RESOLUTION ADOPTING BY 

REFERENCE THE ORDERS AND MANDATES OF THE “SAFER AT HOME ORDER 
FOR CONTROL OF COVID-19” ISSUED BY THE COUNTY DEPARTMENT OF 
PUBLIC HEALTH ON MARCH 19, 2020 AND AFFIRMING THAT THE SAME SHALL 
HAVE THE FORCE OF LAW IN THE CITY OF BELL GARDENS 

 
Recommendation: 
It is Staff's recommendation that the City Council adopt Resolution No. 2020-
22, a Resolution of the City Council of the City of Bell Gardens, California 
adopting by reference the orders and mandates of the “SAFER AT HOME 
ORDER FOR THE CONTROL OF COVID-19” of the County of Los Angeles 
Department of Public Health and the Governor’s Executive Order N-33-20 and 
affirming that the same shall have the force of law in the City of Bell Gardens. 
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A motion was made by Mayor Cortez, and seconded by Council Member Aceituno, to 
adopt Resolution No. 2020-22, a Resolution of the City Council of the City of Bell 
Gardens, California adopting by reference the orders and mandates of the “SAFER 
AT HOME ORDER FOR THE CONTROL OF COVID-19” of the County of Los 
Angeles Department of Public Health and the Governor’s Executive Order N-33-20 
and affirming that the same shall have the force of law in the City of Bell Gardens. 
 
The motion carried 4-0 with the following vote. 

 
AYES: Council Members  Aceituno, Barcena; Mayor Pro Tem Flores; Mayor Cortez 
NOES: None 
ABSENT: None 
ABSTAIN: None 
 
CITY COUNCIL MEMBER COMMENTS  

There were no Council Comments made. 

ADJOURNMENT – There being no further business the meeting was adjourned at 12:21 

p.m.  

 

    _______________________________ 
                                                                               Jane Halstead 

                City Clerk 
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 10.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O’Kelly, City Manager
BY: Chau Vu, Director of Public Works

Douglas Benash, P.E. City Engineer
SUBJECT: APPROVAL OF PLANS AND SPECIFICATIONS AND AUTHORIZATION TO

SOLICIT BIDS FOR THE GARFIELD AVENUE AT MULLER STREET
TRAFFIC SIGNAL PROJECT

DATE: April  13, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council by motion;
 

1. Approve the plans and specification for the Garfield Avenue at Muller Street Traffic Signal
Project (CIP# 3885); and

2. Authorize staff to solicit bids.
 

BACKGROUND/DISCUSSION: 
The project scope of work consists of furnishing all materials, equipment, tools, labor, and incidentals
as required by the Plans, Specifications, and Contract documents to construct a fully operational traffic
signal at the intersection of Garfield Avenue and Muller Street. The construction documents, which
include the plans, specifications and engineer’s estimate (PS&E) have been completed in accordance
with the City’s internal procurement policies and the Public Procurement and Contracting Code.
LEGAL AND PROGRAM REQUIREMENTS:
Government Code Section 830.6 provides, “Neither a public entity nor a public employee is liable
… for an injury caused by the plan or design of a construction of, or an improvement to, public
property where such plan or design has been approved in advance of the construction or
improvement by the legislative body … or employee exercising discretionary authority to give such
approval or where such plan or design is prepared in conformity with standards previously approved
… .”
 
The City Council’s adoption of the PS&E provides the nexus to comply with Government Code
Section 830.6. The intent of Section 830.6 is to prevent a judge or jury from second-guessing
discretionary approvals made by the public agency and its employees regarding a plan or design
for a construction project. Staff’s recommendation is for the approval of the 100% PS&E and the
authorization to formally bid the project.  
 
Staff shall publish the NIB and state the time and place for the receiving and opening of sealed
bids and distinctly describe the project. The notice shall be published a for a minimum period of
fifteen (15) calendar days before the date of opening the bids in a newspaper of general circulation
per Public Contract Code Section 22037.
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BID SCHEDULE:  
Bid Period:               April 14, 2020 - April 28, 2020
Bid Opening:            April 28, 2020 11:00 AM
Award of Contract:   May 11, 2020 City Council Meeting   
 
The total contract period for this project is one-hundred and ten (110) working days from the
effective date of Notice-to-Proceed to be issued by the AGENCY as follows: seventy-five (75)
working days for procurement of materials and thirty-five (35) working days for construction phase. 

CONCLUSION: 
Upon approval, staff will advertise the Notice Inviting Bids.   The traffic signal will ultimately improve
the safety of pedestrians and motorists alike.  

FISCAL IMPACT: 
The engineers estimate is $332,922. The City's Capital Improvement Program includes $380,000
Prop C funds and $45,000 Gas Tax funds for this project.   

ATTACHMENTS:
Description
Exhibit 1 - Notice Inviting Bids
Exhibit 2 - Radius Map

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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NOTICE INVITING SEALED BID 
FOR 

NEW TRAFFIC SIGNAL 
AT GARFIELD AVENUE AND MULLER STREET INTERSECTION 

FY 2019-2020 
IN THE CITY OF BELL GARDENS 

 
PUBLIC NOTICE IS HEREBY GIVEN that the City of Bell Gardens as AGENCY, invites 
sealed bids for the above-stated project and will receive such bids in the offices of the 
City Clerk, City Hall, 7100 South Garfield Avenue, Bell Gardens, California 90201, up to 
the hour of 11:00 AM on April 28, 2020, at which time they will be publicly opened. 
Copies of the Plans, Specifications, and contract documents are available on the City’s 
website at https://www.bellgardens.org/i-want-to/view-bids-rfps/rfps-and-bids.  
 
In order to be on the Plan Holders List for this project, each bidder must submit a 
Bidder’s Information Sheet which is also available on the City’s website. Bids will not be 
accepted unless the bidder is on the Plan Holder List. To comply with SB 854, 
beginning January 1, 2015 the following applies: 
 

1. No contractor or subcontractor may be listed on a bid proposal for public works 
project (submitted on or after March 1, 2015) unless registered with the 
Department of Industrial Relations (DIR) pursuant to Labor Code section 1725.5 
[with limited exceptions from this requirement for bid purposes only under Labor 
Code section 1771.1(a)]. 

2. No contractor or subcontractor may be awarded a contract for public works on a 
public works project awarded on or after April 1, 2015, unless registered with the 
DIR. 

3. The project is subject to compliance monitoring and enforcement by the DIR. 
4. Require the prime contractor to post job site notices prescribed by regulation 

(regulation not created yet) or the City must post the notices itself. 
 
The Contractor shall fill in the Department of Industrial Relations (DIR) Contractor 
Registration Number Form provided in Appendix “B” and submit it with the 
sealed Bid. 
 
Any contract entered into pursuant to this notice will incorporate the provisions of the 
State Labor Code. Pursuant to the provisions of Section 1773.2 of the Labor Code of 
the State of California, the minimum prevailing rate of per hourly wages for each craft, 
classification or type of workman needed to execute the contract shall be those 
determined by the Director of Industrial Relations of the State of California, which are on 
file at the City Hall, City of Bell Gardens, 7100 South Garfield Avenue, Bell Gardens, 
California 90201, and are available to any interested party on request. 
 
Attention is directed to the provisions of Section 1777.5 (Chapter 1141, Statutes of 
1968) and 1777.5 of the Labor Code concerning the employment of apprentices by the 
Contractor or any such subcontractor under him. Affirmative action to ensure against 
discrimination in employment practices on the basis of race, color, national origin, age, 
marital status, ancestry, sex, religion, or handicap will also be required. 
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The AGENCY will deduct 5 percent retention from all progress payments as specified in 
Section 9-3.2 of these specifications. The Contractor may substitute an escrow holder 
surety of equal value to the retention. The Contractor shall be beneficial owner of the 
surety and shall receive any interest thereon. Contractor shall provide AGENCY with 
weekly payroll reports. 
 
The AGENCY hereby affirmatively ensures that minority business enterprises will be 
afforded full opportunity to submit bids in response to this notice and will not be 
discriminated against on the basis of race, color, national origin, age, marital status, 
ancestry, sex, religion, sexual orientation or handicap in any consideration leading to 
the award of contract. 
 
In entering into a public works contract, or a subcontract, to supply goods, services, or 
material pursuant to a public works contract, the Contractor, or subcontractor, offers and 
agrees to assign to the awarding body all rights, title and interest in, and to, all causes 
of action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under 
the Cartwright Act (Chapter 2 [commencing with Section 16700] of part 2 of Division 7 of 
the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to the public works contract or the subcontract. This assignment 
shall be made and become effective at the time the awarding body tenders final 
payment to the Contractor, without further acknowledgment by the parties. Bids must be 
prepared on the approved Proposal forms or copies thereof in conformance with the 
Instructions to Bidders and submitted in a sealed envelope plainly marked on the 
outside as follows: 
 

NEW TRAFFIC SIGNAL 
AT GARFIELD AVENUE AND MULLER STREET INTERSECTION 

FY 2019-2020 
 
The bid must be accompanied by cash, a certified or cashier’s check, or bidder’s bond, 
issued by an “admitted surety insurer” made payable to the AGENCY for an amount no 
less than 10 percent of the total base bid amount. All bidders shall be licensed in 
accordance with the provisions of the Business and Professions Code and shall 
possess a State Contractor’s License, Class A or C10, at the time of bid submittal. The 
successful Contractor and each of his subcontractors will be required to possess a 
Business License from the City. 
 
The liquidated damages for this project are five hundred dollars ($500.00) per calendar 
day if the project is not completed within the contract time. 
 

The AGENCY reserves the right to reject any or all bids, to waive any irregularity and to 
take all bids under advertisement for a period of sixty (60) days. The total contract 
period for this project is one-hundred and ten (110) working days from the effective 
date of Notice-to-Proceed to be issued by the AGENCY as follows: seventy-five (75) 
working days for procurement of materials and thirty-five (35) working days for 
construction phase. 
 
BY ORDER OF the City of Bell Gardens, California. 
 
Dated: _____________, 2020 
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EXHIBIT 2  
 

500-FOOT RADIUS MAP 
 

Garfield Avenue and Muller Street Traffic Signal Project  
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 11.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O’Kelly, City Manager
BY: Chau Vu, Director of Public Works
SUBJECT: LOS ANGELES COUNTY FLOOD CONTROL DISTRICT USE AND

MAINTENANCE AGREEMENT FOR THE CONSTRUCTION OF THE
JOHN ANSON FORD PARK INFILTRATION CISTERN PROJECT

DATE: April  13, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council by motion;
 

1. Adopt the attached Resolution approving a Use and Maintenance Agreement with the Los
Angeles County Flood Control District for the Construction of the John Anson Ford Park
Infiltration Cistern Project; and

2. Authorize staff to execute the agreement. 
 

BACKGROUND/DISCUSSION: 
On November 8, 2012 the Los Angeles Regional Water Quality Control Board (“LA-RWQCB”)
adopted Order No. R4-2012-0175 revising the waste discharge requirements for Municipal
Separate Sewer System (“MS4”) dischargers within the coastal watersheds of Los Angeles
County covered by NPDES Permit No. CAS004001 (collectively referred to as “MS4
Stormwater Permit”).  This new Stormwater Permit regulates the water quality of urban runoff from
all the cities and unincorporated areas of Los Angeles County.
To meet the requirements to divert and treat urban runoff imposed by the LA-RWQCB
Stormwater Permit, the City of Bell Gardens in cooperation with the Cities of Bell, Commerce,
Cudahy, Huntington Park, Maywood, and Vernon identified potential funding sources such as
grants and loans resulting in the submittal of a Proposition 1 (“Prop 1”) Implementation Grant
application for the planning, design, and construction of the John Anson Ford Park Infiltration
Cistern project. The application was made through the Gateway Water Management Authority
(“GWMA”). The GWMA is the grant recipient and serves as the fiduciary agent for the Grant. A
Grant Implementation Agreement between the State and GWMA was executed on January 22,
2018.
The purpose of the John Anson Ford Park Infiltration Cistern Project is to capture trash, nutrients,
heavy metals, bacteria, and reduce toxicity from the watershed by installing storm water and dry
weather flow diversion, pre-treatment, retention, and infiltration facilities that will capture and
infiltrate water diverted from the regional storm drain system owned and operated by the Los
Angeles County Flood Control District (LACFCD) prior to it reaching the Rio Hondo Channel. In
addition to reducing the amount of pollutants to the Rio Hondo Channel, capturing the runoff will
help augment the regional water supply in the Central Basin. The proposed facility would be
located along the northern and western boundary of the park currently used for parking and
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baseball fields. The total water design volume is 100 acre-feet. This project is the first phase of
the project and includes the installation of a treatment system to remove trash and sediments from
the stormwater and the construction of 8 acre-feet or more of the total 100 acre-feet required for
compliance with the Regional Board.
On March 12, 2018 the City Council adopted a resolution approving a Sub-recipient Agreement
with the Cities of Bell, Commerce, Cudahy, Huntington Park, Maywood, and Vernon (collectively
the “Sub-recipients”) and GWMA for the Prop 1 Grant-Funded John Anson Ford Park Infiltration
Cistern project. The Grant funded work is to be completed by June 2021. The total cost for
Phase 1 of John Anson Ford Park Infiltration Cistern Project is $11,005,380, of which
$9,904,842 will be covered by the Prop 1 Grant. Bell Garden’s share of the match is
$144,560.54, which is spread out over a 3-year period starting 2017.
On August 26, 2019 the City Council held a Public Hearing on the construction of the John Anson
Ford Park Improvement Project.  At the conclusion of the public hearing the City Council adopted
a Mitigated Negative Declaration for the John Anson Ford Park Infiltration Cistern Project and
approved plans and specifications for Phase I of its construction, and authorized staff to solicit
bids for construction of the project.
On November 11, 2019 the City awarded a contract to Zusser Company for the construction of
the John Anson Ford Park Infiltration Cistern Project.
Construction of the Project requires the modification of LA County Flood Control District Storm
Drain Project No. 539 Line A Station 2-40.79 which consists of parallel 9.5-foot x 11-foot
rectangular drains. The City applied to the LACFD for a permit to modify and construct a
diversion structure to this storm drain. As part of the permit, LACFCD is requesting the City enter
into a Use and Maintenance Agreement. The Agreement grants the City the right to modify the
storm drain per approved plans and construct the necessary diversion facility to divert storm water
to the infiltration cistern. The City will be responsible for the maintenance of all the improvements
associated with the diversion facilities.

CONCLUSION: 
Entering into the Use and Maintenance Agreement with the Los Angeles County Flood Control
District will grant the City the right to modify the storm drain and construct a diversion structure to
divert storm water into the infiltration cistern.   

FISCAL IMPACT: 
The cost of maintaining the John Anson Ford Park Infiltration Cistern will be shared by the
partnering cities of Bell, Commerce, Cudahy, Huntington Park, Maywood and Vernon as per the
funding formula stipulated in the sub-recipient agreement.  

ATTACHMENTS:
Description
Exhibit 1 - Resolution No. 2020-25
Exhibit 2 - Use & Maintenance Agreement

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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RESOLUTION NO. 2020-25 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL 
GARDENS, CALIFORNIA, AUTHORIZING THE MAYOR TO EXECUTE 
THE USE AND MAINTEANANCE AGREEMENT WITH THE LOS 
ANGELES COUNTY FLOOD CONTROL DISTRICT FOR THE 
CONSTRUCTION OF THE JOHN ANSON FORD PARK INFILTRATION 
CISTERN PROJECT  

 
WHEREAS, the City of Bell Gardens (“City”) is a general law city incorporated 

under the laws of the State of California; and  
 
WHEREAS, on November 11, 2019 the City awarded a construction contract for 

the John Anson Ford Park Infiltration Cistern Project to Zusser Company; and  
 
WHEREAS, the Project requires the modification of Los Angeles County Flood 

Control District Storm Drain Project No. 539 Line A Station 2-40.79 which consist of 
parallel 9.5 foot x 11 foot rectangle drains.     

 
WHEREAS, the City applied for a permit to modify and construct a diversion 

structure to this storm drain; and 
 

WHEREAS, as part of the permit LACFCD is requesting the City enter into a Use 
and Maintenance Agreement; and  

 
WHEREAS, by entering into this agreement, the City will be granted the right to 

modify the storm drain per approved plans and construct the necessary diversion facility 
to divert storm water to the infiltration cistern; and 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Bell 

Gardens as follows:  
 

SECTION 1.  The City Council finds that the above recitals are true and correct 
and incorporate them herein. 
 

SECTION 2. The City Council finds that the John Anson Ford Park Infiltration 
Cistern Project requires modification of the Los Angeles County Flood Control District 
Storm Drain Project No. 539 Line A Station 2-40.79; and  
 

SECTION 3. The City Council finds that as part of the permit to modify and 
construct a diversion structure to this storm drain, the City is required to enter into a Use 
and Maintenance Agreement; and  
 

SECTION 4. The City Council further authorizes the Mayor to execute the Use and 
Maintenance Agreement with the Los Angeles County Flood Control District for the John 
Anson Ford Park Infiltration Cistern Project; and  
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Resolution No. 2020-25 

 

2 of 2 

 

 
SECTIONS 5. The City Clerk shall attest and certify to the passage and adoption 

of this Resolution and enter it into the book of original resolutions, and it shall become 
effective immediately upon its approval. 
 

PASSED, APPROVED and ADOPTED this 13th day of April, 2020. 
 

  
       THE CITY OF BELL GARDENS 
 
 
       ___________________________ 
       Alejandra Cortez, Mayor  
 
 
 
APPROVED AS TO FORM:   ATTEST: 
  
 
________________________________         ___________________________  
Rick Olivarez      Jane Halstead 
City Attorney      City Clerk 
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AGREEMENT NO. ___________  
PROJECT NO. 539 LINE A 
DISTRICT PARCEL NO. 3 
FOURTH SUPERVISORY DISTRICT 
 

USE AND MAINTENANCE AGREEMENT 
 

This USE AND MAINTENANCE AGREEMENT (hereinafter referred to as 
AGREEMENT), is made and entered by and between the Los Angeles County  
Flood Control District, a body corporate and politic (hereinafter referred to as DISTRICT), 
and City of Bell Gardens, a municipal corporation (hereinafter referred to as CITY).  
DISTRICT and CITY are collectively referred to as PARTIES. 
 

RECITALS 
 
WHEREAS, CITY proposes to construct the John Anson Ford Park Infiltration 

Cistern Project (hereinafter referred to as PROJECT); to treat and reuse incoming 
stormwater and urban runoff to enhance water quality and local water supplies;  

 
WHEREAS, DISTRICT owns and operates storm known as drain Project No. 539 

Line A, and associated right of way, hereinafter collectively referred to as DISTRICT 
FACILITIES;  

  
WHEREAS, the following portion of the PROJECT (hereinafter referred to as 

IMPROVEMENTS), depicted in Exhibit A, are proposed to be located within DISTRICT 
FACILITIES: 

 

• A diversion structure and accompanying pressure manholes in storm drain 
Project No. 539 Line A, Station 2+40.79 

 
WHEREAS, the DISTRICT will issue permit number FCDP2019000039, 

(hereinafter referred to as PERMIT), upon execution of this AGREEMENT to the CITY for 
construction of the IMPROVEMENTS; 
 
 NOW, THEREFORE, in consideration of the foregoing recitals, the mutual 
agreements contained herein, and for other good and valuable consideration, the receipt 
of which is hereby acknowledged, the PARTIES agree as follows: 
 
 
SECTION 1: Authorized Use 
 

1.1. The CITY is authorized and permitted to use the DISTRICT FACILITIES for 
the construction, operation, maintenance, and repair of the 
IMPROVEMENTS in accordance with the terms and conditions of this 
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AGREEMENT and PERMIT.  Any other use of the DISTRICT FACILITIES 
or any portion thereof by the CITY is expressly prohibited. 
 

1.2. The CITY's use of the DISTRICT FACILITIES in connection with the 
PROJECT shall be nonexclusive and shall be subordinate to the uses of the  
DISTRICT FACILITIES by the DISTRICT, and the CITY's use of the  
DISTRICT FACILITIES shall at no time interfere with the DISTRICTʹs use 
of the DISTRICT FACILITIES or the DISTRICTʹs use of its adjacent 
property. 

 
1.3. This AGREEMENT is valid only to the extent of the DISTRICTʹs jurisdiction.  

The CITY shall be responsible for the acquisition of permits required by 
other affected agencies or agencies with regulatory jurisdiction over the 
PROJECT, and the consent of any underlying fee owners, as applicable, 
hereinafter collectively referred to as THIRD-PARTY APPROVALS.  The 
CITY shall be responsible for all costs associated with obtaining and 
complying with the requirements and conditions of all THIRD-PARTY 
APPROVALS, including, by way of example, permit fees and compensatory 
mitigation expenses.   

 
SECTION 2: Construction and Implementation of PROJECT  
 

2.1. The CITY understands and acknowledges that it is required to comply with 
the California Environmental Quality Act (hereinafter referred to as CEQA) 
prior to implementing the PROJECT and that the CITY shall be the lead 
agency with respect to any and all CEQA compliance related to the 
PROJECT.  In addition to its other indemnification obligations as specified 
below, the CITY hereby agrees to indemnify, defend, and hold harmless the 
DISTRICT and their elected and appointed officers, employees, and agents 
from and against any and all claims and/or actions related to the PROJECT 
that may be asserted by a third party or public agency alleging violations of 
CEQA or the CEQA Guidelines. 

 
2.2. Upon completion of the construction of the PROJECT, the CITY shall 

provide to the DISTRICT a complete set of the as-built plans for the 
PROJECT in an electronic format.  In addition, the CITY shall provide 
shapefiles for all maps depicting the PROJECT. 

 
 

SECTION 3: Operation and Maintenance of IMPROVEMENTS   
 

3.1. The CITY shall prepare an operation and maintenance manual (hereinafter 
referred to as O&M MANUAL) describing the operation, maintenance, and 
inspection practices, required regulatory permits, procedures and standards 
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for the PROJECT components located on property of the DISTRICT, 
including maintenance schedules, identification of any specialty 
maintenance service providers, equipment usage, and a maintenance log 
sheet.   

 
3.1.1.  The CITY shall not commence any work authorized by this permit 

until it has submitted a draft of the O&M MANUAL to the 
DISTRICT and the DISTRICT has approved the draft.  

 
3.1.2.  The DISTRICT shall provide the CITY with comments on the draft  

O&M MANUAL within forty-five (45) days of submittal. 
 

3.1.3. The CITY shall incorporate any and all reasonable comments 
submitted by the DISTRICT and shall deliver a final version of the 
O&M MANUAL to the DISTRICT prior to completion of work 
authorized by this permit.  If the PARTIES cannot agree as to 
whether the DISTRICTʹs comments shall be incorporated, the 
PARTIES shall meet and confer in good faith to resolve such 
disagreement. 

 
3.1.4.  The work authorized by this permit shall not be deemed complete 

until the CITY has delivered the final version of the O&M 
MANUAL to the DISTRICT as described above. 

 
3.2.  Discharges from the PROJECT  
 

3.2.1  The CITY shall not discharge any non-stormwater from the 
PROJECT to the DISTRICT FACILITIES or to any other storm drain 
owned or operated by the DISTRICT unless authorized by a permit 
to do so from the State Water Resources Control Board, the Los 
Angeles Regional Water Quality Control Board (Regional Board), or 
express written permission from the Executive Officer of the Regional 
Board. The CITY shall provide a copy of any such permit or express 
written permission to the DISTRICT prior to discharging any non-
stormwater from the PROJECT to the DISTRICT FACILITIES or to 
any other storm drains owned or operated by the DISTRICT. 

 
3.2.2 The DISTRICT shall establish notification and monitoring 

requirements for discharges from the PROJECT to the DISTRICT 
FACILITIES or to any other storm drains owned or operated by the 
DISTRICT and shall notify CITY of these requirements in writing not 
later than the date DISTRICT provides the CITY with comments on 
the draft O&M MANUAL and the CITY shall comply with the 
requirements described in the written notice from the DISTRICT. 
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3.2.3. The DISTRICT may periodically update or revise the notification and 
monitoring requirements described in subsection 3.2.2 as the 
DISTRICT deems necessary to address changes in its MS4 Permit 
or other regulatory requirements or its operational requirements.  
The DISTRICT shall provide written notice to the CITY of any 
updated or revised requirements and the CITY shall comply with the 
updated or revised requirements immediately upon receipt of the 
written notice from the DISTRICT. 

 
3.3.  The CITY shall, upon completion of construction, be responsible for the 

operation, maintenance, and repair of the IMPROVEMENTS in accordance 
with the terms and conditions of this AGREEMENT and the provisions of 
the O&M MANUAL. 

  
3.4. The DISTRICT shall not be responsible for any costs associated with the 

operation and maintenance of the IMPROVEMENTS, including but not 
limited to, any costs related to repairs and/or replacement of components 
and obtaining, complying with and renewing as necessary all required 
regulatory permits.   
 

3.5. The CITY shall operate and maintain the IMPROVEMENTS in a safe, clean, 
and orderly condition, and in compliance with the O&M MANUAL and all 
applicable Federal and State laws, local ordinances (including the  
Los Angeles County Flood Control District Code) and applicable regulatory 
permits. 

 
3.6. The CITY shall be responsible to inspect the IMPROVEMENTS and clear 

any obstructions, sediment, or debris that may interfere with the proper 
functioning of the DISTRICT FACILITIES, including upstream and 
downstream of all connections to the DISTRICT FACILITIES (100 feet for 
open channels and 50 feet for covered storm drains, from ends of 
connections in both directions).  The CITY shall take appropriate measures 
to make sure sediment does not enter the DISTRICT FACILITIES from the 
PROJECT. 
 

3.7. The CITY shall provide the DISTRICT with 24-hour contact information for 
person(s) responsible for the operation and maintenance activities related 
to the IMPROVEMENTS.  The DISTRICT shall provide the CITY with  
24-hour contact information for person(s) responsible for maintaining the  
DISTRICT FACILITIES.  
 

3.8. The CITY shall coordinate and communicate with the DISTRICT in regard 
to operation, maintenance, and repair activities related to the 
IMPROVEMENTS.  
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3.8.1. The CITY shall notify the DISTRICT a minimum of thirty (30) days 

in advance of any major (non-routine) proposed maintenance 
activities related to the IMPROVEMENTS; provided, however, 
that in the event the CITY becomes aware of the need to perform 
any such maintenance activities less than thirty (30) days from 
the date it proposes to perform said activities, it shall notify the 
DISTRICT immediately upon determining to perform the 
activities. 

 
3.8.2. The CITY shall notify the DISTRICT a minimum of forty-eight (48) 

hours in advance of accessing the DISTRICT FACILITIES to 
perform any routine maintenance activities related to the 
IMPROVEMENTS including trash removal, routine cleaning, and 
minor repairs. 

 
 
3.8.3. The CITY shall provide the DISTRICT with an annual summary 

report of its operations and maintenance of the 
IMPROVEMENTS and status of all related regulatory permits.  
The contents of the summary report shall include at a minimum 
the following information: 

 
a. Name of PROJECT; 
b. Location description;  
c. Project contact information;  
d. Description of the PROJECT and its function and direct 

impact to the DISTRICT FACILITIES and/or other 
DISTRICT right of way; 

e. Summary of operations within the reporting year, from  
July 1st  to June 30th of the following year, type of activities 
(i.e. routine, non-routine, and emergency), date and time 
of activities, and description of work performed;   

f. Summary of major repairs completed, including but not 
limited to, type of repairs, location of repairs, pre- and  
post-repair photographs, date and time of repairs; 

g. Summary of public inquiries and complaints related to the 
PROJECT and the CITY'S response; 

h. Summary of volume captured or discharged from 
PROJECT; 

i. Status of any regulatory permits affecting the operation or 
maintenance of the IMPROVEMENTS; 
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j. Status of any specialty contractor agreements required for 
ongoing maintenance and repairs of the 
IMPROVEMENTS; 

 
3.8.4. The annual summary report shall be mailed to the following 

address by July 30th each year:  
 

     
Attention: Area Engineer  

    Los Angeles County Flood Control District 
    Los Angeles County Public Works 
    Stormwater Maintenance Division – Imperial Yard 

5525 East Imperial Highway 
South Gate, CA 90280 
 

 
3.9. The DISTRICT shall coordinate and communicate with the CITY regarding 

any maintenance activities by the DISTRICT related to the DISTRICT 
FACILITIES that may impact the IMPROVEMENTS. 

 
3.10. If the CITY fails to perform any maintenance activities as provided for in this 

AGREEMENT in a timely manner, the DISTRICT reserves the right to 
remedy any such maintenance deficiency that the DISTRICT determines 
impairs the functioning of the DISTRICT FACILITIES or the DISTRICTʹs 
flood protection activities.  However, prior to taking any action to remedy 
any such maintenance deficiency, the DISTRICT shall provide written 
notice to the CITY of the deficiency.  If the CITY fails to correct the deficiency 
within thirty-five (35) days from the date of the notice or such longer period 
as the DISTRICT, in its sole discretion may agree to, the DISTRICT shall 
thereafter be entitled to correct the deficiency.  Notwithstanding the 
foregoing, if the DISTRICT determines that immediate remedial action is 
required to prevent or mitigate a dangerous condition, the DISTRICT shall 
be entitled to implement the remedial action(s) after giving the CITY as 
much notice as the DISTRICT determines is feasible under the 
circumstances.  If the DISTRICT takes any remedial action pursuant to this 
Section, it shall prepare and send to the CITY an invoice for all work 
undertaken by the DISTRICT to remedy any maintenance deficiency, and 
the CITY shall, within thirty (30) days from the receipt of the invoice, 
reimburse the DISTRICT for all costs and expenses reasonably incurred by 
the DISTRICT to remedy said deficiency.   
 

3.11. The CITY shall be responsible for all community relations related to the 
PROJECT, including responding to public inquiries, complaints, etc.  The 
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DISTRICT shall forward to the CITY any community relations, public 
inquiries, complaints, etc., related to the PROJECT. 

 
 
SECTION 4: Term  

 
4.1. The term of this AGREEMENT shall be for fifty (50) years (Initial Term), 

subject to the DISTRICT's right to terminate the CITY'S use as provided for 
in Section 5 in this AGREEMENT. 

 
4.2. This AGREEMENT shall expire at the end of the Initial Term provided; 

however, the Chief Engineer of the DISTRICT or his designee may extend 
the term of this AGREEMENT, beyond the Initial Term, up to ten (10) years, 
subject to such terms and conditions as they deem appropriate, upon 
receipt of a written request from the CITY, no earlier than twelve (12) 
months or later than six (6) months prior to the end of the Initial Term. 

 
SECTION 5: Termination of AGREEMENT 

 
5.1. The DISTRICT shall have the right to terminate this AGREEMENT by giving 

the CITY at least one hundred twenty (120) days prior written notice, under 
the following conditions: 

 
5.1.1. The DISTRICT proposes a project for flood control, water 

conservation and/or any other use or purpose authorized by the  
Los Angeles County Flood Control Act; and 
 

5.1.2. The DISTRICT determines, in good faith, that the IMPROVEMENTS 
or any portion thereof, would be substantially incompatible with the 
DISTRICTʹs proposed project; and 
 

5.1.3. The DISTRICT has notified the CITY of the basis for the DISTRICTʹS 
determination that a substantial incompatibility will exist and has 
provided the CITY with a reasonable opportunity to propose 
modifications to the IMPROVEMENTS that will eliminate the 
incompatibility; and 

 
5.1.4. After consideration of any such modifications proposed by the CITY, 

the DISTRICT, in its sole but reasonable discretion, determines not 
to incorporate any such modifications or determines that, 
notwithstanding any such modifications, a substantially 
incompatibility would still exist. 

 

92Exhibit 2



 

 

     

Page 8 of 14 

5.2. The DISTRICT shall have the right to terminate this AGREEMENT in the 
event the CITY breaches any term or condition of this AGREEMENT and 
fails to cure such breach or breaches within a reasonable amount of time 
up to a maximum of one hundred twenty (120) days from the date the 
DISTRICT provides written notice of said breach or breaches to the CITY.  
Upon receipt of a written notice of breach, the CITY shall, within  
thirty (30) days of the date of the written notice, send the DISTRICT a written 
response describing the corrective measures that the CITY proposes to 
implement.  The PARTIES shall thereafter promptly meet and confer, in 
good faith, to reach agreement on the corrective measures.  The CITY shall 
not implement any corrective measure until it has been approved and 
agreed upon by the DISTRICT. 

 
5.3. The DISTRICT shall have the right to terminate this AGREEMENT if 

construction of the PROJECT has not been completed within  
five (5) years from the date this AGREEMENT is fully executed. 

 
5.4. The DISTRICT shall have the right to suspend or terminate this 

AGREEMENT in the DISTRICTʹs sole discretion, in the event the DISTRICT 
determines, in good faith, that it is necessary for the DISTRICT to enter and 
take exclusive possession of the DISTRICT FACILITIES or any portion 
thereof, in order to respond to an emergency as defined in  
Public Contract Code Section 1102. 

 
5.5. The CITY shall have the right to terminate this AGREEMENT for any 

reason, by giving the DISTRICT at least sixty (60) days prior written notice, 
subject to the CITY's obligation to remove the IMPROVEMENTS described 
in Section 6, below.  

 
SECTION 6: Removal of IMPROVEMENTS and Restoration of the DISTRICT 
FACILITIES 
 

6.1. Upon termination of this AGREEMENT, the DISTRICT may, in its sole 
discretion, provide a written notice to the CITY to remove all or any portion 
of the IMPROVEMENTS, and to restore the DISTRICT FACILITIES to a 
condition similar to or better than that which existed on the effective date of 
this AGREEMENT (including sealing off all connections between PROJECT 
and DISTRICT FACILITIES).  If the DISTRICT provides such notice, the 
CITY shall comply with said notice within a reasonable time, but in no event 
exceeding one hundred eighty (180) days from the date of the notice or 
such longer period as the DISTRICT may in its sole discretion agree to.   
 

6.2. Prior to commencing the removal of any IMPROVEMENTS within the 
DISTRICT FACILITIES, the CITY shall apply for and obtain a permit for the 
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removal activities from the County of Los Angeles Public Works, Land 
Development Division, Permits and Subdivisions Section, and shall also 
apply for and obtain any and all other necessary local, State, and Federal 
permits applicable to the removal of the IMPROVEMENTS. 

 
6.3. If the CITY fails to comply with the DISTRICTʹs notice referred to in 

subsection 6.1, the DISTRICT may, in its sole discretion, remove any or all 
IMPROVEMENTS referenced in the DISTRICTʹs notice to the CITY. 

 
6.4. If the DISTRICT removes any IMPROVEMENTS pursuant to subsection 

6.3, the DISTRICT shall submit a billing invoice to the CITY indicating the 
costs and expenses reasonably incurred by the DISTRICT in connection 
with the removal of the IMPROVEMENTS and the CITY shall reimburse the 
DISTRICT all such costs and expenses within thirty (30) days of the CITYʹs 
receipt of a billing invoice from the DISTRICT. 

 
 

SECTION 7: Miscellaneous Provisions 
 
7.1. Damage to DISTRICT FACILITIES or PROJECT 

7.1.1. If any components of the PROJECT are damaged by any negligent 
act or omission of the DISTRICT, the DISTRICT shall repair and 
replace those components within a reasonable time frame after 
discovery or notice thereof.  The DISTRICT shall be responsible for 
all costs related to these repairs and/or replacements. 

 
7.1.2. If any components of the DISTRICT FACILITIES are damaged by 

any negligent act or omission of the CITY (including its consultants 
and contractors), the CITY shall repair and replace those 
components within a reasonable time frame after discovery or notice 
thereof.  The CITY shall be responsible for all costs related to these 
repairs and/or replacements. 

 
7.2. The DISTRICT shall not be responsible for the expense of any relocation, 

alteration, or modification of the PROJECT, or any portion thereof. 
 
7.3. Indemnification, Release, and Insurance. 

 
7.3.1. The CITY shall indemnify, defend, and hold harmless the DISTRICT, 

the County of Los Angeles, and their respective officers and 
employees from and against any claims, demands, liability, 
damages, costs and expenses, including without limitation, 
reasonable attorney fees and costs of litigation, arising out of or in 
any way connected to the construction, operation, maintenance, 
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repair, modification, or removal of the PROJECT, or any portion 
thereof, except to the extent caused by the negligence or willful 
misconduct of the DISTRICT, the County of Los Angeles, or their 
respective officers, employees or contractors. 

 
7.3.2. The DISTRICT shall indemnify, defend, and hold harmless the CITY 

and its respective officers and employees from and against any 
claims, demands, liability, damages, costs and expenses, including 
without limitation, reasonable attorney fees and costs of litigation, 
arising out of or in any way connected to operation and maintenance 
of the DISTRICT FACILITIES exclusive of the IMPROVEMENTS, or 
any portion thereof, except to the extent caused by the negligence or 
willful misconduct of the CITY or its respective officers, employees 
or contractors. 

 
7.3.3. The CITY releases the DISTRICT and waives all rights to damages 

for any loss, costs, or expenses the CITY may sustain as a result of 
any damage to, or destruction of, the PROJECT, or any portion 
thereof, attributable to flood or stormwaters, or any other runoff 
tributary to the DISTRICT FACILITIES, except to the extent such 
damages are caused by the negligence or willful misconduct of the 
DISTRICT or its officers, employees or contractors. 

 
7.3.4. Without limiting the CITY's indemnification of the DISTRICT, the 

CITY shall procure and/or maintain, in full force and effect during the 
term of this AGREEMENT, insurance policies or a program of self-
insurance providing for the following coverage related to the 
IMPROVEMENTS: 

 
7.3.4.1. Commercial general liability and property damage coverage 

with a combined single limit liability in the amount of not less 
than two million dollars ($2,000,000) per occurrence. 

 
7.3.4.2. Worker's Compensation coverage in such amount as will 

fully comply with the laws of the State of California and which 
shall indemnify, insure, and provide legal defense for both 
the DISTRICT and the CITY against any loss, claim, or 
damage arising from any injuries or occupational diseases 
occurring to any worker employed by, or any person 
retained by, the CITY in the course of carrying out the work 
or services contemplated in this AGREEMENT. 
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7.3.4.3. Automobile Liability Insurance: the CITY shall procure such 
policy with coverage of not less than one million dollars 
($1,000,000) per accident. 

 
 
7.3.4.4. The County of Los Angeles and Los Angeles County  

Flood Control District, its governing board, officers, agents, 
contractors, and employees shall be named as  
Additional Insureds on all policies of liability insurance.  The 
CITY shall furnish to the DISTRICT a Policy of Insurance 
evidencing the CITY'S insurance coverage no later than  
ten (10) working days after execution of the AGREEMENT.  
Upon renewal of said policy, the CITY shall furnish to the 
DISTRICT a Certificate evidencing the CITY's continued 
insurance coverage as required herein. 

 
7.3.4.5. Should the CITY elect to comply with this section through a 

program of self-insurance, CITY shall provide, a Certificate 
of Self-Insurance to DISTRICT indicating limits of such self-
insurance coverage that meet or exceed those stated 
herein. 

 
7.4. Relationship of Parties.  The Parties are and shall remain at all times as to 

each other wholly independent entities.  No Party to this AGREEMENT shall 
have power to incur any debt, obligation, or liability on behalf of another 
Party unless expressly provided to the contrary by this AGREEMENT.  No 
employee, agent, or officer of a Party shall be deemed for any purpose 
whatsoever to be an agent, employee or officer of another Party. 

 
7.5. Binding Effect.  This AGREEMENT shall be binding upon, and shall be to 

the benefit of the respective successors, heirs, and assigns of each Party; 
provided, however, no Party may assign its respective rights or obligations 
under this AGREEMENT without prior written consent of the other Party. 

 
7.6. Amendment.  The terms and provisions of this AGREEMENT may not be 

amended, modified or waived, except by an instrument in writing signed by 
all the Parties.   

 
7.7. Waiver.  Waiver by any Party to this AGREEMENT of any term, condition, 

or covenant of this AGREEMENT shall not constitute a waiver of any other 
term, condition, or covenant.  Waiver by any Party to any breach of the 
provisions of this AGREEMENT shall not constitute a waiver of any other 
provision, nor a waiver of any subsequent breach or violation of any 
provision of this AGREEMENT. 
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7.8. Governing Law.  This AGREEMENT is made under and will be governed by 

the laws of the State of California.  In the event of litigation between the 
Parties, venue in the state trial court shall lie exclusively in the  
County of Los Angeles.  

 
7.9. No Presumption in Drafting.  All Parties have been represented by legal 

counsel in the preparation and negotiation of this AGREEMENT.  
Accordingly, this AGREEMENT shall be construed according to its fair 
language.  

 
7.10. Severability.  The provisions of this AGREEMENT are severable, and the 

invalidity, illegality or unenforceability of any provision of this AGREEMENT 
will not affect the validity or enforceability of any other provisions.  If any 
provision of this AGREEMENT is found to be invalid, illegal, or 
unenforceable, the Parties shall endeavor to modify that clause in a manner 
which gives effect to the intent of the Parties in entering into this 
AGREEMENT. 

 
7.11. Counterparts.  This AGREEMENT may be executed in counterparts, which 

together shall constitute the same and entire Agreement. 
 
7.12. Administration.  Each of the persons signing below on behalf of a Party 

represents and warrants that they are authorized to sign this AGREEMENT 
on behalf of such Party. 

 
7.13. Notices 

 
Any correspondence, communication, or contact concerning this 
AGREEMENT, and all notices that are to be given or that may be given by 
PARTIES shall be directed to the following:  
 

Los Angeles County Flood Control District 
Los Angeles County Public Works 
Stormwater Planning Division, 11th Floor 
900 South Fremont Avenue 
Alhambra, CA 91803-1331 
Attention:   Assistant Deputy Director 
Phone No.: (626) 458-4300 
Fax:  (626) 458-1526 

 
Los Angeles County Flood Control District 
Los Angeles County Public Works 
Stormwater Maintenance Division, Annex Building Second Floor 
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900 South Fremont Avenue 
Alhambra, CA 91803-1331 
Attention: Assistant Deputy Director 
Phone No.: (626) 458-4145 
Fax No.: (626) 458-4165 
 
City of Bell Gardens 
Public Works Department 
8327 Garfield Avenue 
Bell Gardens, CA 90201 
Attention: Director of Public Works 
Phone No.: (562) 334-1790 
cvu@bellgardens.org 

 
The PARTIES shall promptly notify each other of any change of the contact 
information specified in this Section, including personnel changes. 
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 IN WITNESS WHEREOF, DISTRICT and CITY have caused this AGREEMENT to 
be executed by their respective duly authorized officers, by DISTRICT on 
_________________, 2020; by CITY on _____________, 2020.  
 
 
      LOS ANGELES COUNTY 
               FLOOD CONTROL DISTRICT,  
               A body corporate and politic 
 
        
       By_____________________________ 
     Chief Engineer                                         
 
 
APPROVED AS TO FORM: 
 
MARY C. WICKHAM 
County Counsel 
 
 
By _______________________________ 

Deputy 
 
 

 
CITY OF BELL GARDENS 

 
 
  By______________________________ 
   Alejandra Cortez, Mayor 
 
 
  
 APPROVED AS TO FORM: 
 
 
 By_______________________________ 

     City Attorney 
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 12.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O’Kelly, City Manager
BY: Hailes H. Soto, Senior Management Analyst
SUBJECT: RESOLUTION DESIGNATING AUTHORIZED AGENTS OF THE CITY OF

BELL GARDENS FOR CALIFORNIA GOVERNOR'S OFFICE OF
EMERGENCY SERVICES (CAL OES) PUBLIC ASSISTANCE GRANTS

DATE: April  13, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council adopt the California Governor's Office of
Emergency Services (Cal OES) Resolution designating the City Manager, the Director of
Finance & Administrative Services and the Senior Management Analyst as authorized agents to
execute applications on behalf of the City of Bell Gardens for the purpose of obtaining post-
disaster public assistance grants from Cal OES and FEMA. 

BACKGROUND/DISCUSSION: 
Cal OES requires a Designation of Subrecipient's Agent Resolution for Non-State Agencies to be on
file for the purpose of obtaining certain federal financial assistance under Public Law 93- 288 as
amended by the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1988, and/or
state financial assistance under the California Disaster Assistance Act.
 
A new Designation of Applicant's Agent Resolution for Non-State Agencies is required if the
previously submitted document is older than three (3) years from the last date of approval or if
changes are required to the name and/or title of authorized agents. The attached Resolution
designates the City Manager, the Director of Finance & Administrative Services and the Senior
Management Analyst as authorized agents for the City of Bell Gardens.

CONCLUSION: 
This request is time-sensitive and requires immediate action to meet the April 17th deadline for
the completion and submission of the Request for Public Assistance Application. 

FISCAL IMPACT: 
There are no direct budget impacts associated with approving the Cal OES Declaration of
Applicant's Agent for Non-State Agencies on Cal OES Form 130, Exhibit 1. 
 
Approval will permit the City to obtain financial assistance for all open and future disasters
declared by the state or federal government up to three (3) years following the date of approval. If
a current Designation of Subrecipient’s Agent Resolution (Cal OES Form 130) is not on file with
Cal OES, the City will be ineligible to apply for reimbursement under any future public assistance
grants available for declared disasters. FEMA mandates current designations as a condition of
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qualifying for Cal OES public assistance grants.
 

ATTACHMENTS:
Description
Exhibit 1 - Resolution No. 2020-26
Exhibit 2 - Cal OES Form 130

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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RESOLUTION NO. 2020-26 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL 
GARDENS, CALIFORNIA ADOPTING CAL OES FORM 130, 
DESIGNATION OF SUBRECIPIENTS’S AGENT RESOLUTION FOR 
NON-STATE AGENCIES, DESIGNATING AUTHORIZED AGENTS OF 
THE CITY OF BELL GARDENS FOR CALIFORNIA GOVERNOR’S 
OFFICE OF EMERGENCY SERVICES PUBLIC ASSISTANCE GRANTS 

 

WHEREAS, the California Governor’s Office of Emergency Services (CAL OES) 
requires a Designation of Subrecipient’s Agent Resolution for Non-State Agencies (Cal 
OES Form 130) to be on file for the purpose of obtaining certain Federal and/or State 
financial assistance; and 

WHEREAS, the Designation of Subrecipient’s Agent Resolution for Non-State 
Agencies is only effective for up to three (3) years following the date of approval; and 

WHEREAS, it was confirmed the last documents on file for the City of Bell Gardens 
was submitted over three (3) years ago; and 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Bell 
Gardens as follows: 

SECTION 1.  That the above recitals are true and correct and based thereon. 

SECTION 2.  The City Council of the City of Bell Gardens adopt the Designation of 
Applicant’s Agent Resolution for Non-State Agencies (CAL OES Form 130) attached 
hereto as Exhibit “A”, designating the City Manager, Director of Finance and Administrative 
Services and the Senior Management Analyst as Authorized Agents for the City of Bell 
Gardens.  

SECTION 3. The City Clerk shall attest and certify to the passage and adoption of 
this Resolution and enter it into the book of original resolutions, and it shall become 
effective immediately upon its approval. 

PASSED, APPROVED and ADOPTED this 13th day of April, 2020. 
 
 
 
 
 
 
 
 
 
 
 
    [Signatures on the following page] 
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Resolution No. 2020-26 

2 of 2 

THE CITY OF BELL GARDENS 
 
 
 

        Alejandra Cortez, Mayor 
 
 
 

APPROVED AS TO FORM: ATTEST: 

 
 
 

  Rick Olivarez      Jane Halstead 
City Attorney City Clerk 
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STATE OF CALIFORNIA 
GOVERNOR’S OFFICE OF EMERGENCY SERVICES
Cal OES 130

Cal OES ID No: ______________________

DESIGNATION OF APPLICANT'S AGENT RESOLUTION 
FOR NON-STATE AGENCIES

BE IT RESOLVED BY THE OF THE
(Governing Body) (Name of Applicant)

THAT , OR
(Title of Authorized Agent)

, OR
(Title of Authorized Agent)

(Title of Authorized Agent)

is hereby authorized to execute for and on behalf of the , a public entity
(Name of Applicant)

established under the laws of the State of California, this application and to file it with the California Governor’s Office of Emergency 
Services for the purpose of obtaining certain federal financial assistance under Public Law 93-288 as amended by the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act of 1988, and/or state financial assistance under the California Disaster Assistance Act.

THAT the ________________________________________________, a public entity established under the laws of the State of California,
(Name of Applicant)

hereby authorizes its agent(s) to provide to the Governor’s Office of Emergency Services for all matters pertaining to such state disaster 
assistance the assurances and agreements required.

Please check the appropriate box below:

This is a universal resolution and is effective for all open and future disasters up to three (3) years following the date of approval below.

This is a disaster specific resolution and is effective for only disaster number(s) ________________________

Passed and approved this day of , 20

(Name and Title of Governing Body Representative)

(Name and Title of Governing Body Representative)

(Name and Title of Governing Body Representative)

CERTIFICATION

I, , duly appointed and of
(Name) (Title)

, do hereby certify that the above is a true and correct copy of a
(Name of Applicant)

Resolution passed and approved by the of the
(Governing Body) (Name of Applicant)

on the day of , 20 .

(Title)
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(Signature)
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STATE OF CALIFORNIA 
GOVERNOR’S OFFICE OF EMERGENCY SERVICES
Cal OES 130 - Instructions

Cal OES Form 130 Instructions

A Designation of Applicant’s Agent Resolution for Non-State Agencies is required of all Applicants to be eligible to 
receive funding.  A new resolution must be submitted if a previously submitted Resolution is older than three (3) years 
from the last date of approval, is invalid or has not been submitted.  

When completing the Cal OES Form 130, Applicants should fill in the blanks on page 1. The blanks are to be filled in as
follows:

Resolution Section:

Governing Body: This is the group responsible for appointing and approving the Authorized Agents.  
Examples include:  Board of Directors, City Council, Board of Supervisors, Board of Education, etc.

Name of Applicant: The public entity established under the laws of the State of California.  Examples include:  School 
District, Office of Education, City, County or Non-profit agency that has applied for the grant, such as: City of San Diego,
Sacramento County, Burbank Unified School District, Napa County Office of Education, University Southern California.

Authorized Agent:  These are the individuals that are authorized by the Governing Body to engage with the Federal Emergency 
Management Agency and the Governor’s Office of Emergency Services regarding grants applied for by the Applicant. There are
two ways of completing this section:

1. Titles Only: If the Governing Body so chooses, the titles of the Authorized Agents would be entered here, not
their names. This allows the document to remain valid (for 3 years) if an Authorized Agent leaves the position
and is replaced by another individual in the same title. If “Titles Only” is the chosen method, this document
must be accompanied by a cover letter naming the Authorized Agents by name and title. This cover letter can
be completed by any authorized person within the agency and does not require the Governing Body’s signature.

2. Names and Titles:  If the Governing Body so chooses, the names and titles of the Authorized Agents would be
listed. A new Cal OES Form 130 will be required if any of the Authorized Agents are replaced, leave the position
listed on the document or their title changes.

Governing Body Representative: These are the names and titles of the approving Board Members.
Examples include:  Chairman of the Board, Director, Superintendent, etc.  The names and titles cannot be one of the
designated Authorized Agents, and a minimum of two or more approving board members need to be listed.

Certification Section:

Name and Title: This is the individual that was in attendance and recorded the Resolution creation and approval.
Examples include: City Clerk, Secretary to the Board of Directors, County Clerk, etc. This person cannot be one of the
designated Authorized Agents or Approving Board Member (if a person holds two positions such as City Manager and 
Secretary to the Board and the City Manager is to be listed as an Authorized Agent, then the same person holding the
Secretary position would sign the document as Secretary to the Board (not City Manager) to eliminate “Self
Certification.”

Page 2Cal OES 130 (Rev.9/13)
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 13.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O’Kelly, City Manager
BY: Rozanne Adanto, Director of Recreation and Community Services
SUBJECT: APPROVAL OF AGREEMENT WITH HERK EDWARDS, INC. FOR THE

PURCHASE OF BLEACHERS; AND AUTHORIZE THE USE OF MEASURE
A GRANT FUNDING

DATE: April  13, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council by motion:
 
  1.  Approve an agreement between the City and Herk Edwards, Inc.
       for the purchase of bleachers; and 
  2.  Use Los Angeles County Measure A grant funding
 
 

BACKGROUND/DISCUSSION: 
In the summer of 2017, as part of the City's Public Works Department Capital
Improvement Projects the gymnasium floor at John Anson Ford Park was replaced. Once the
new floor was installed the contractor advised City personnel that the old bleachers should not be
reinstalled, as it would damage the  new floors, thus making the warranty void. At that time, funding
was not available to replace the bleachers.
 
The basketball gymnasium is the most heavily utilized indoor facilities, which is used on a daily
basis.  The City conducts athletic events, tournaments, community meetings, and award
ceremonies in this facility which currently lacks the appropriate seating amenities. Staff is
proposing to purchase two (2) banks of bleachers which would provide adequate seating for all
events.
 
Under Section 3.04.100(E) of the Bell Gardens Municipal Code, the City's purchasing policy
allows for an exception to the purchasing policy when the supplier offers the same or better price,
terms and conditions as a supplier offered as the lowest responsible bidder under a competitive
procurement conducted by another city or public agency. 
 
The City, a public agency, will be able to procure the bleachers through a cooperative agreement.
On July 18, 2019, Sourcewell released a Request for Proposals. Sourcewell is a State of
Minnesota local government agency and service cooperative created under the laws of the State of
Minnesota (Minnesota Statutes Section 123A.21) that offers cooperative procurement solutions to its
members. Participation is open to all levels of governmental entity, higher education, K-12 education,
nonprofit, tribal government, and other public entities located in the United States and Canada.
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On September 17, 2019, Hussey Seating Company submitted a proposal.  On November 26,
2019, Hussey Seating Company was awarded a Solicitation Contract, Contract # 091719-HSC.
Hussey Seating Company sells their products exclusively through a national international dealer
network.  Herk Edwards, Inc., is Hussey Seating Company's Southern California dealer. 

CONCLUSION: 
Based on the Hussey Seating Company/Herk Edwards, Inc. competitive contract with Sourcewell,
staff is recommending that the City Council approve the purchase of the Hussey Seating
Company/Herk Edwards, Inc., gymnasium bleachers and use the Los Angeles County Measure A
grant funding. 

FISCAL IMPACT: 
The purchase cost of the two (2) banks (6 bleachers, one for each side of the gymnasium) with
installation is $84,550.00.  The funds for this purchase are in the City's per capita funding in the
Los Angeles County Measure A grant.   

ATTACHMENTS:
Description
Exhibit 1 - Resolution No. 2020-27
Exhibit 2 - Agreement with Herk Edwards, Inc.

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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RESOLUTION NO. 2020-27 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL 
GARDENS, CALIFORNIA, APPROVING AN AGREEMENT BETWEEN 
THE CITY OF BELL GARDENS AND HERK EDWARDS, INC. FOR THE 
PURCHASE OF BLEACHERS; AND APPROVAL OF USE OF LOS 
ANGELES COUNTY – MEASURE A GRANT FUNDING.  

 

WHEREAS, the City of Bell Gardens John Anson Ford Park Basketball gymnasium 
has a need for two (2) banks of bleachers for conducting youth and adult gymnasium 
activities conducted on a daily basis by the City of Bell Gardens (“City”);  

 

WHEREAS, pursuant to Section 3.04.100(E) (Exceptions) of the Bell Gardens 
Municipal Code (BGMC), the purchasing policy may be dispended with when supplies, 
services or equipment can be produced from a supplier who offers the same or better 
prices, terms and/or conditions as the supplier previously offered as the lowest 
responsible bidder under competitive procurement conducted by another city or public 
agency; 

 

WHEREAS, on July 18, 2019, Sourcewell issued a Request for Proposals for the 
purchase of Event Seating; 

 
WHEREAS, on September 17, 2019, Hussey Seating Company submitted a 

proposal;  
 
WHEREAS, Hussey Seating sells their products exclusively through a national and 

international dealer network; 
 
WHEREAS, Herk Edwards, Inc. is Hussey Seating Company’s Southern California 

dealer; 
 
WHEREAS, on November 26, 2019, Hussey Seating was awarded a Solicitation 

Contract 091719-HSC; 
 
WHEREAS, authorized under Section 3.04.100(E) of the Bell Gardens Municipal 

Code but such to certain terms and conditions set forth, the City of Bell Gardens wishes 
to avail itself to the opportunity to purchase certain equipment and services that meet the 
specifications of the Sourcewell Contract at the same unit pricing and rates given to 
Sourcewell under the Sourcewell Contract; and 

 
WHEREAS, the City hereby desires to use Los Angeles County, Measure A grant 

funding for the purchase. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Bell 
Gardens as follows: 
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Resolution No. 2020-27 
 

2 of 3 

 

SECTION 1. The City Council hereby finds and determines that the foregoing 
recitals are true and correct, constitute a material part of this Resolution, and therefore 
incorporate them herein in their entirety as part of the findings. 

 

SECTION 2. The City Council hereby approves the Agreement between the City 
and Herk Edwards, Inc. in substantially the same form as attached to the staff report 
presented concurrently with this Resolution. 

 
SECTION 3. The City Council hereby authorizes the use of Los Angeles County 

Measure A grant funding for the purchase of bleachers. 

 

SECTION 4. The City Council further authorizes the City Manager, or his designee, 
to execute the purchase order and any reasonably related documents or amendments 
reasonably necessary to carry out and effectuate the intent of this Resolution on behalf 
of the City. 

 

SECTION 5. The City Clerk shall attest and certify to the passage and adoption of 
this Resolution and enter it into the book of original resolutions, and it shall become 
effective immediately upon its approval. 

 
PASSED, APPROVED and ADOPTED this 13th day of April, 2020. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 [Signatures on the following page]  
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Resolution No. 2020-27 
 

3 of 3 

 

THE CITY OF BELL GARDENS 
 
 
 

        Alejandra Cortez, Mayor 
 
 
 
 
 

APPROVED AS TO FORM: ATTEST: 

 
 
 

  Rick Olivarez      Jane Halstead 
City Attorney City Clerk 
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2020 
EQUIPMENT PROCUREMENT AGREEMENT 

(Procurement: Gymnasium Bleacher) 
(Parties: City of Bell Gardens and Herk Edwards, Inc.) 

 
 
THIS EQUIPMENT PROCUREMENT AGREEMENT (hereinafter, “Agreement”) is made 
and entered into this ___________ day of _________________ 2020 by and between 
the CITY OF BELL GARDENS, a municipal corporation (hereinafter, “City”) and HERK 
EDWARDS, INC., (hereinafter, “Herk Edwards”).  For the purposes of this Agreement, 
City and Herk Edwards may be referred to collectively by the capitalized term “Parties.”  
The capitalized term “Party” may refer to City or Herk Edwards interchangeably.  
 

RECITALS 
 

WHEREAS, City is a municipal corporation organized under the laws of the State 
of California, with power to contract for services necessary to achieve its purpose; and 

 
WHEREAS, City desires to purchase two (2) banks of bleachers which would 

provide adequate seating for all events at the basketball gymnasium; and 
 
WHEREAS, per Section 3.04.100(E) (Exceptions) of Chapter 3.04 (Purchasing 

System) of the Bell Gardens Municipal Code (hereinafter, “Section 3.04.100”), the 
purchasing policy may be dispensed with when supplies, services or equipment can be 
produced from a supplier who offers the same or better prices, terms and/or conditions 
as the supplier previously offered as the lowest responsible bidder under competitive 
procurement conducted by another city or public agency; and  

 
WHEREAS, on July 18, 2019, Sourcewell (hereinafter, “Sourcewell”) issued a 

Request for Proposals (“Sourcewell RFP”) for the purchase of Event Seating; and 
 
WHEREAS, on September 17, 2019, Hussey Seating Company (hereinafter 

“Hussey Seating”) submitted a proposal; and 
 

 WHEREAS, Hussey Seating sells their products exclusively through a national and 
international dealer network; and 

 
WHEREAS, Herk Edwards, Inc. (hereinafter Herk Edwards) is Hussey Seating 

Company’s Southern California dealer; and 
 
WHEREAS, on November 26, 2019, Hussey Seating was awarded a Solicitation 

Contract 091719-HSC (hereinafter, “Sourcewell Contract”); and 
 
WHEREAS, authorized under Section 3.04.100(E) of the Bell Gardens Municipal 

Code but such to certain terms and conditions set forth, City wishes to avail itself to the 
opportunity to purchase certain equipment and services that meet the specifications of 
the Sourcewell Contract at the same unit pricing and rates given to Sourcewell under the 
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Sourcewell Contract; and 
 
WHEREAS, City desires to enter into an agreement with Herk Edwards for the 

purchase of two (2) banks of bleachers for the basketball gymnasium upon the conditions 
set forth below. 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and 
conditions herein contained, City and Herk Edwards and Hussey Seating agree as 
follows:  
 
Section 1. DESCRIPTION OF EQUIPMENT AND SERVICES.   
 

A. Subject to all the terms and conditions of this Agreement, Herk Edwards agrees to 
sell and deliver, that certain equipment listed in Herk Edwards Sourcewell Price 
Quotation dated March 5, 2020, (the “Quotation”). (A true and correct copy of the 
Quotation is attached and incorporated hereto as Exhibit “A”). For purposes of 
this Agreement, the capitalized term “Equipment” shall refer to the equipment and 
materials listed in the Sourcewell RFP.  The unit prices charged by Herk Edwards 
to City for the equipment listed in the Estimate shall be no greater than the unit 
prices charged to Sourcewell under the Sourcewell RFP.  Except as otherwise 
provided herein the Equipment shall in all respects meet the specifications for 
identical equipment set forth under the Sourcewell RFP and shall be subject to all 
warranties set forth under the Sourcewell RFP and Sourcewell Contract 
(Collectively referred to as “Sourcewell Documents”). (A true and correct copy of 
the Sourcewell Documents are attached and incorporated hereto as Exhibit “B”). 
 

B. Herk Edwards; performance under this Agreement includes all transportation 
services, labor, material, tools and equipment necessary for Herk Edwards to 
complete its delivery and off-loading of the Equipment at the location(s) specified 
by the City Representatives in a good workmanlike manner.  Herk Edwards shall 
not commence the delivery of the Equipment until such time as City issues a written 
notice to proceed (hereinafter, the “Notice to Proceed”) with the delivery, which 
notice shall specify the date, time and location of the delivery along with such other 
written instructions as may be provided by the City Representatives.  

 
C. Herk Edwards shall perform all services and tasks contemplated under this 

Agreement continuously and with due diligence.  Herk Edwards shall, among other 
things, be responsible for the delivery of the Equipment to City and shall also 
provide its delivery personnel with all equipment and tools necessary to move the 
Equipment from Herk Edwards’ delivery vehicles to the location(s) specified by the 
City Representatives.  City shall in no way be responsible for undertaking the 
delivery of the Equipment with its own personnel or any other contracted third-
party, nor shall City be responsible for providing Herk Edwards’ personnel with 
training, tools or equipment required to deliver the Equipment.  The Equipment 
shall be delivered to City within ninety (90) to one hundred twenty (120) days from 
City’s issuance of the written Notice to Proceed. 
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D. All Equipment shall be subject to inspection by City and may be rejected by City if 
the Equipment does not meet the specifications called for under this Agreement or 
is otherwise broken or defective.  The Equipment shall be considered accepted 
upon City’s issuance of a written Notice of Acceptance, which shall not be 
unreasonably withheld or delayed.  At any time prior to the issuance of a Notice of 
Acceptance, City may reject, return and demand the replacement of any 
Equipment which does not meet the required specifications or is broken or 
defective and the cost of returning and replacing the Equipment shall be borne 
solely and exclusively by Herk Edwards.  At City’s option, Equipment that is 
rejected and returned by City shall be promptly replaced by Herk Edwards or the 
cost of such Equipment shall be credited or refunded to City.  No payment shall be 
required until replacement is complete.  Herk Edwards shall replace any and all 
Equipment lost during delivery.  Prior to the issuance of such Notice of Acceptance, 
Herk Edwards, at Herk Edwards’ sole cost and expense, shall be required to make 
all such repairs, modifications or corrections to the Equipment as may be 
necessary to ensure that the Equipment will perform in accordance with the agreed 
specifications or replace any and all defective or incompatible parts as may be 
necessary to ensure that the Equipment will perform in accordance with the 
established specifications. 
 

E. City’s acceptance of the Equipment shall be conditioned upon the final inspection 
and performance testing of the Equipment by City, as specified under Section 5 of 
this Agreement, below, to ensure that the Equipment satisfies the requirements of 
the City and is capable of performing in accordance with performance standards 
set forth in the specifications of the Sourcewell RFP.  City reserves the right to 
direct to replace, at no additional cost to City, any Equipment which is determined 
to be damaged, defective or other non-compliant with such specifications.  The 
final inspection and performance test shall be commenced within fourteen (14) 
calendar days from the date Herk Edwards notifies City in writing that its installation 
of the Equipment is complete. 
 

F. Herk Edwards shall deliver new, fully-tested Equipment.  No used or previously 
owned Equipment will be allowed unless otherwise agreed to in writing by the City.  
Nothing in this subsection shall be construed to limit, restrict or otherwise modify 
the provisions of Section 5 of this Agreement. 
 

G. Coordinated installation of all Equipment will take place during the standard 
business hours.  
 

H. Risk and Title. Herk Edwards shall bear risk of loss of the Equipment, including 
any damage sustained during transportation to the delivery site.  Risk in the 
Equipment shall pass to City upon delivery.  Transfer of title to Equipment shall 
pass to City upon payment.  Nothing in this subsection shall operate to restrict, 
limit or modify:  (i) the right of City to reject or withhold acceptance of any 
Equipment that is damaged, defective or which otherwise fails to meet the 
specifications called for herein; or (ii) the right of City to pursue any other remedies 
under this Agreement in the event the Equipment is defective or fails to meet 
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specifications or upon Herk Edwards’ breach of any ongoing duties or obligations 
set forth under this Agreement. 

 
Section 2. STANDARD OF CARE.   

 
A. Herk Edwards represents, acknowledges and agrees as follows: 

 
1. Herk Edwards shall perform all work and services contemplated under this 

Agreement skillfully, competently and to the highest standards applicable to 
the Herk Edwards’ field; 
 

2. Herk Edwards shall perform all work in a manner reasonably satisfactory to 
the City; 
 

3. Herk Edwards shall comply with all applicable federal, state and local laws 
and regulations, including the conflict of interest provisions of Government 
Code Section 1090 and the Political Reform Act (Government Code Section 
81000 et seq.); 
 

4. Herk Edwards understands the nature and scope of the work to be 
performed under this Agreement as well as any and all schedules of 
performance; 
 

5. All of Herk Edwards’ employees and agents (including but not limited to 
Herk Edwards’ subcontractors and subconsultants) possess sufficient skill, 
knowledge, training and experience to perform those services and tasks 
contemplated under this Agreement; and 
 

6. All of Herk Edwards’ employees and agents (including but not limited to 
Herk Edwards’ subcontractors and subconsultants) possess all licenses, 
permits, certificates, qualifications and approvals of whatever nature that 
are legally required to perform the tasks and services contemplated under 
this Agreement and all such licenses, permits, certificates, qualifications 
and approvals shall be maintained throughout the term of this Agreement. 
 

The Parties acknowledge and agree that Herk Edwards’ acceptance of any work 
performed by or on Herk Edwards’ behalf shall not constitute a release of any defects or 
damage to the Equipment undetectable or otherwise unknown to City at the time of 
acceptance.  The Parties further acknowledge, understand and agree that City has relied 
upon the foregoing representations of Herk Edwards, including but not limited to the 
representation that possesses the skills, training, knowledge and experience necessary 
to perform all services and tasks contemplated under this Agreement in a skillful and 
competent manner.   
 
Section 3. REPRESENTATIVES 
 

A. City Representative.  For the purposes of this Agreement, the Agreement 
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administrator and City’s representative shall be Rozanne Adanto, Director of 
Recreation and Community Services and her designee (hereinafter, the “City 
Representative”).  It shall be Herk Edwards’ responsibility to assure that the City 
Representative is kept informed of the progress of the performance of the services 
and Herk Edwards shall refer any decisions which must be made by City to the 
City Representative.  Unless otherwise specified herein, any approval of City 
required hereunder shall mean the approval of the City Representative. 
 

B. Herk Edwards Representative.  For the purposes of this Agreement, Richard Sivas 
is hereby designated as the principal and representative of Herk Edwards 
authorized to act on its behalf with respect to Herk Edwards’ performance under 
this Agreement and to make all decisions in connection therewith (the “Herk 
Edwards Representative”).  Notice to the Herk Edwards Representatives shall be 
written to constitute notice to Herk Edwards.  

 
Section 4. HERK EDWARDS’ PERSONNEL  
  

A. Herk Edwards represents that it has, or will secure at its own expense, all 
personnel required to perform the services and tasks required under this 
Agreement.  All such services will be performed by or under its supervision, and 
all personnel engaged in the work shall possess the qualifications, permits and 
licenses required by applicable law to perform such services. 
 

B. Herk Edwards shall be solely responsible for the satisfactory work performance of 
all personnel engaged in performing services required by this Agreement, and 
compliance with all reasonable performance standards established by City. 
 

C. In the event that City, in its sole and absolute discretion, at any time during the 
term of this Agreement, desires the removal of any person or persons assigned by 
Herk Edwards to perform services pursuant to this Agreement, shall remove any 
such person immediately upon receiving notice from City of the desire of City for 
the removal of such person or persons. 
 

D. Herk Edwards shall be responsible for payment of all employees’ and 
subconsultants’ wages and benefits and shall comply with all requirements 
pertaining to employer’s liability, workers’ compensation, unemployment 
insurance, and Social Security. 
 

E. Permits and Licenses.  Herk Edwards shall obtain and maintain during the 
Agreement term all necessary licenses, permits and certificates required by law 
for the provision of services under this Agreement, including a City business 
license. 
 

Section 5. TESTING AND INSTRUCTION ON OPERATION AND MAINTENANCE  
 

City’s personnel in coordination with Herk Edwards’ personnel shall have a period of thirty 
(30) calendar days from the date the Equipment is installed to run performance tests of 
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the Equipment in order to determine whether or not the Equipment meets specifications, 
is not damaged and is functioning properly. Herk Edwards, during the testing and 
inspection period contemplated herein, shall also provide City personnel with instruction 
and training on the property operation and maintenance of the Equipment and shall 
supply City with true and correct copies of all technical specifications, operating manuals 
and other materials relating to the maintenance, upkeep and operation of the Equipment. 
The foregoing shall be in addition to and not in lieu of any training program specified under 
the Sourcewell RFP.  Unless otherwise notified in writing, the Equipment shall be deemed 
accepted following the end of the 30-day testing and instruction period.  City’s issuance 
of notification of conditions, circumstances or other factors which make the City unwilling 
to accept the Equipment shall toll, the expiration of the 30-day testing and instruction 
period as to all Equipment. 
 
Section 6. WARRANTIES 
 
Herk Edwards shall extend to City all such warranties for the Equipment and Related 
Services provided to Sourcewell under the Sourcewell RFP and Sourcewell Contract 
subject to the same terms and conditions set forth therein, including but not limited to the 
warranties referenced under Section 2 of the Sourcewell Contract. 
 
Section 7. COMPENSATION 
 

A. Compensation for Equipment. Herk Edwards shall sell, delivery and install the 
Equipment referenced in the Estimate at unit pricing that is no greater than the unit 
pricing provided to Sourcewell for identical equipment under the Sourcewell RFP. 
For purposes of this Agreement, installation shall not only include the physical 
installation of the Equipment but all pre-acceptance testing, and training provided 
to City as contemplated under this Agreement.  The foregoing notwithstanding, in 
no event may Herk Edwards’s total aggregate compensation for the sale, delivery 
and installation of the Equipment exceed the aggregate sum of EIGHTY-FOUR 
THOUSAND FIVE HUNDRED FIFTY DOLLARS ($84,550) (the “Equipment 
Agreement Price”).  
 

B. Compensation for Related Services. The Related Services shall be provided to 
City by Herk Edwards in accordance with the Quotation as well as the 
compensation terms provided to Sourcewell under the Sourcewell Documents.   
Following the conclusion of each calendar month, Herk Edwards shall submit to 
City an itemized invoice indicating the services and tasks performed during the 
recently concluded calendar month, including services and tasks performed and 
the reimbursable out-of-pocket expenses incurred.  If the amount of Herk Edwards’ 
monthly compensation is a function of hours worked by Herk Edwards’ personnel, 
the invoice shall indicate the number of hours worked in the recently concluded 
calendar month, the persons responsible for performing the service or task, the 
rate of compensation at which such services and tasks were performed, the 
subtotal for each task and service performed and a grand total for all services 
performed.  Within thirty (30) calendar days of receipt of each invoice, City shall 
notify Herk Edwards in writing of any disputed amounts included in the invoice.  
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Within forty-five (45) calendar days of receipt of each invoice, City shall pay all 
undisputed amounts included on the invoice. City shall not withhold applicable 
taxes or other authorized deductions from payments made to Herk Edwards. 

 
Section 8. PROHIBITED INTERESTS 

 
Herk Edwards warrants, represents and maintains that it has not employed nor retained 
any company or person, other than a bona fide employee working solely for Herk 
Edwards, to solicit or secure this Agreement.  Further, Herk Edwards warrants and 
represents that it has not paid nor has it agreed to pay any company or person, other than 
a bona fide employee working solely for Herk Edwards, any fee, commission, percentage, 
brokerage fee, gift or other consideration contingent upon or resulting from the award or 
making of this Agreement.  For breach or violation of this warranty, City shall have the 
absolute and unfettered right to rescind this Agreement without liability or penalty.  For 
the term of this Agreement, no member, officer or employee of City, during the term of his 
or her service with City, shall have any direct interest in this Agreement, or obtain any 
present or anticipated material benefit arising therefrom. 
 
Section 9. INDEPENDENT CONTRACTOR 
 
Herk Edwards will act hereunder as an independent contractor.  This Agreement shall not 
and is not intended to constitute as an agent, servant, or employee of City and shall not 
and is not intended to create the relationship of partnership, joint venture or association 
between City and Herk Edwards.   
 
Section 10. RECORDS AND INSPECTION 
 
Herk Edwards shall maintain full and accurate records with respect to all matters covered 
under this Agreement for a period of three (3) years.  City shall have access, without 
charge, upon reasonable notice, during normal business hours to such records, and the 
right to examine and audit the same and to make transcripts therefrom, and to inspect all 
program data, documents, proceedings, and activities. This right inspection shall not 
extend to the makeup of lump sum prices, day rates, or profit margins. 
 
Section 11. CONFLICTS OF INTEREST 
 
Herk Edwards hereby warrants for itself, its employees, and subcontractors that those 
persons presently have no interest and shall not obtain any interest, direct or indirect, 
which would conflict in any manner with the performance of the services contemplated by 
this Agreement.  No person having such conflicting interest shall be employed by or 
associated with in connection with this project. Herk Edwards hereby warrants for itself, 
its employees, and subcontractors that no such person shall engage in any conduct which 
would constitute a conflict of interest under any City ordinance, state law or federal 
statute.  Herk Edwards agrees that a clause substantially similar to this Section shall be 
incorporated into any sub-contract that executes in connection with the performance of 
this Agreement. 
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Section 12. INDEMNIFICATION 
 
Herk Edwards shall indemnify, defend and hold harmless the City, its elected and 
appointed officials, commissioners, officers, employees, agents and volunteers for the 
same types of loss, claims, suits, actions, damages and causes of action and to the same 
extent afforded to Sourcewell, Sourcewell’s officials, commissioners, officers, agents, 
employees and volunteers. 
 
Section 13. INSURANCE 
 
Herk Edwards shall at all times during its period of performance under this Agreement, 
maintain all policies of insurance at the same coverage levels and of the same type and 
scope as set forth under Section 20 of the Sourcewell Contract.   
 
Section 14. MUTUAL COOPERATION 
 

A. City shall provide with all pertinent data, documents and other requested 
information as is reasonably available for the proper performance of Herk Edwards 
services.  
 

B. In the event any claim or action is brought against City relating to Herk Edwards 
performance in connection with this Agreement, Herk Edwards shall render any 
reasonable assistance that City may require. 

 
Section 15. TERMINATION FOR CONVENIENCE; TERMINATION FOR CAUSE  
 

A. Termination for Convenience.  Prior to the issuance of City’s written Notice to 
Proceed, City may immediately terminate this Agreement, inclusive of the 
purchase of the Equipment and the Related Services, without cause, without 
liability and free of any charge or cost to City.  After the City’s issuance of a written 
Notice to Proceed, City may immediately terminate this Agreement for 
convenience and without cause.  Such termination for convenience shall be made 
in writing signed by the City Representative specifying the effective date of such 
termination.  Herk Edwards may only terminate this Agreement for cause.  Except 
as otherwise provided herein, in the event of City’s termination of this Agreement 
for convenience, Herk Edwards shall be compensated for such Equipment 
delivered to and accepted by City and for such services performed up to the 
effective date of the termination.  
 

B. Termination for Cause.  In the event either Party fails to perform any duty, 
obligation, service or task set forth under this Agreement (or fails to timely perform 
or properly perform any such duty, obligation, service or task set forth under this 
Agreement), an event of default (hereinafter, “Event of Default”) shall occur.  For 
all Events of Default, the Party alleging an Event of Default shall give written notice 
to the defaulting Party (hereinafter referred to as a “Default Notice”) which shall 
specify: (i)  the nature of the Event of Default; (ii) the action required to cure the 
Event of Default; (iii) a date by which the Event of Default shall be cured, which 
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shall not be less than the applicable cure period set forth under subsection 15(C) 
below or if a cure is not reasonably possible within the applicable cure period, to 
begin such cure and diligently prosecute such cure to completion.  The Event of 
Default shall constitute a breach of this Agreement if the defaulting Party fails to 
cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.  An Event of Default shall include, but shall 
not be limited to the following:  (i) Herk Edwards’ failure to fulfill or perform its 
obligations under this Agreement within the specified time or if no time is specified, 
within a reasonable time;  (ii) Herk Edwards’ and/or its employees’ disregard  or 
violation of any federal, state, local law, rule, procedure or regulation;  (iii) the 
initiation of proceedings under any bankruptcy, insolvency, receivership, 
reorganization, or similar legislation as relates to Herk Edwards, whether voluntary 
of involuntary; (iv) Herk Edwards’ refusal or failure to perform or observe any 
covenant, condition, obligation or provision of this Agreement; and/or (v) City’s 
discovery that a statement representation or warranty by relating to this Agreement  
is false or erroneous in any material respect. 
 

C. Herk Edwards shall cure the following Events of Defaults within the following time 
periods: 
 

1. Within ten (10) calendar days of City’s issuance of a Default Notice for any 
failure to timely provide City or its agents with any information and/or written 
reports, documentation or work product which Herk Edwards is obligated to 
provide to City or its agents under this Agreement.  Prior to the expiration 
of the 10-day cure period, Herk Edwards may submit a written request for 
additional time to cure the Event of Default upon a showing that it has 
commenced efforts to cure the Event of Default and that the Event of Default 
cannot be reasonably cured within the 10-day cure period.  The foregoing 
notwithstanding, City shall be under no obligation to grant additional time 
for the cure of an Event of Default under this subsection that exceeds thirty 
(30) calendar days from the end of the initial 10-day cure period; or 
 

2.  Within fifteen (15) calendar days of City’s issuance of a Default Notice for 
any other Event of Default under this Agreement.  Prior to the expiration of 
the 15-day cure period, may submit a written request for additional time to 
cure the Event of Default upon a showing that has commenced efforts to 
cure the Event of Default and that the Event of Default cannot be reasonably 
cured within the 30-day cure period.  The foregoing notwithstanding, City 
shall be under no obligation to grant additional time for the cure of an Event 
of Default under this subsection that exceeds fifteen (15) calendar days 
from the end of the initial 15-day cure period. 
 

If an Event of Default relates to a material falsehood or misrepresentation set forth in 
the equipment specifications that is not susceptible to a cure, City in its sole and 
absolute discretion may elect to treat the falsehood or misrepresentation as a breach 
of this Agreement or waive the falsehood or misrepresentation.  The foregoing 
notwithstanding, the prior waiver of a falsehood or misrepresentation as an Event of 
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Default shall not operate as a waiver or any other falsehood or misrepresentation later 
discovered by City. 
 
D. Except as otherwise specified in this Agreement, City shall cure any Event of 

Default asserted by within forty-five (45) calendar days of Herk Edwards’ issuance 
of a Default Notice, unless the Event of Default cannot reasonably be cured within 
the 45-day cure period.   Prior to the expiration of the 30-day cure period, City may 
submit a written request for additional time to cure the Event of Default upon a 
showing that City has commenced its efforts to cure the Event of Default and that 
the Event of Default cannot be reasonably cured within the 30-day cure period.  
The foregoing notwithstanding, an Event of Default dealing with City’s failure to 
timely pay any undisputed sums to shall be cured by City within thirty (30) calendar 
days from the date of Herk Edwards’ Default Notice to City. 
 

E. City, in its sole and absolute discretion, may also immediately suspend Herk 
Edwards’ performance under this Agreement (or the performance of any specific 
task or function performed by under this Agreement) pending Herk Edwards’ cure 
of any Event of Default by giving written notice of City’s intent to suspend Herk 
Edwards’ performance (hereinafter, a “Suspension Notice”).  City may issue the 
Suspension Notice at any time upon the occurrence of an Event of Default. Upon 
such suspension, shall be compensated only for those services and tasks which 
have been rendered by to the reasonable satisfaction of City up to the effective 
date of the suspension.   No actual or asserted breach of this Agreement on the 
part of City shall operate to prohibit or otherwise restrict City’s ability to suspend 
this Agreement as provided herein. 
 

F. No waiver of any Event of Default or breach under this Agreement shall constitute 
a waiver of any other or subsequent Event of Default or breach.  No waiver, benefit, 
privilege, or service voluntarily given or performed by a Party shall give the other 
Party any contractual rights by custom, estoppel, or otherwise.  
 

G. The duties and obligations imposed under this Agreement and the rights and 
remedies available hereunder shall be in addition to and not a limitation of any 
duties, obligations, rights and remedies otherwise imposed or available by law.  In 
addition to any other remedies available to City at law or under this Agreement in 
the event of any breach of this Agreement, City, in its sole and absolute discretion, 
may also pursue any one or more of the following remedies: 
 

1. Upon written notice to Herk Edwards, the City may immediately terminate 
this Agreement in whole or in part; 
 

2. Upon written notice to Herk Edwards, the City may extend the time of 
performance; 
 

3. The City may proceed by appropriate court action to enforce the terms of 
the Agreement to recover damages for Herk Edwards’ breach of the 
Agreement, obtain specific performance from Herk Edwards or to terminate 
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the Agreement; or 
 

4. The City may exercise any other available and lawful right or remedy. 
 

H. In the event City is in breach of this Agreement, Herk Edwards’ sole remedy shall 
be the suspension or termination of this Agreement and/or the recovery of any 
unpaid sums lawfully owed to under this Agreement for completed services and 
tasks.  In no event shall Herk Edwards be entitled to receive more than the amount 
that would be paid to for the full performance of the services required by this 
Agreement.   
 

I. No waiver of any default or breach under this Agreement shall constitute a waiver 
of any other default or breach, whether of the same or other covenant, warranty, 
agreement, term, condition, duty or requirement contained in this Agreement.  No 
waiver, benefit, privilege, or service voluntarily given or performed by a Party shall 
give the other Party any contractual rights by custom, estoppel, or otherwise. 

 
Section 16. FORCE MAJEURE 

 
Herk Edwards shall not be liable for any failure to perform if it presents acceptable 
evidence, in City’s reasonable judgment, that such failure was due to causes beyond the 
control and without the fault or negligence of Herk Edwards.  In the event that a FORCE 
MAJEURE event materially increases the Herk Edwards’ costs of performance 
hereunder, then City shall make an equitable contribution to all such increased costs of 
performance to the extent that such costs are not covered by Herk Edwards’ insurances. 
 
Section 17. NOTICES 
 
Any notices, bills, invoices, or reports required by this Agreement shall be deemed 
received on: (a) the day of delivery if delivered by hand or overnight courier service during 
Herk Edwards and City’s regular business hours; or (b) on the third business day following 
deposit in the United States mail, postage prepaid, to the addresses heretofore below, or 
to such other addresses as the parties may, from time to time, designate in writing.   

If to CITY:  If to HERK EDWARDS: 
 
City of Bell Gardens 
7100 S. Garfield Avenue 
Bell Gardens, CA 90201 
Attn:  Rozanne Adanto, Director of 
Recreation and Community Services  
 

  
Herk Edwards  
23822 Hawthorne Boulevard 
Suite 201 
Torrance, CA 90505 
Attn: Sourcewell Contract 
Administrator 
Phone: (310) 373-0543 
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Section 18. NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY 
 
In the performance of this Agreement, Herk Edwards shall not discriminate against any 
employee, subcontractor, or applicant for employment because of race, color, creed, 
religion, sex, marital status, national origin, ancestry, age, physical or mental handicap, 
medical condition, or sexual orientation or other basis prohibited by law Herk Edwards  
will take affirmative action to ensure that subcontractors and applicants are employed, 
and that employees are treated during employment without regard to their race, color, 
creed, religion, sex, marital status, national origin, ancestry, age, physical or mental 
handicap, medical condition, or sexual orientation. 
 
Section 19. PROHIBITION AGAINST ASSIGNMENT  
 
Herk Edwards shall not delegate, transfer, subcontract or assign its duties or rights 
hereunder, either in whole or in part, without City’s prior written consent, which shall not 
be unreasonably withheld or delayed and any attempt to do so shall be void and of no 
effect.  City shall not be obligated or liable under this Agreement to any party other than 
Herk Edwards. 
 
Section 20. ATTORNEY FEES 
 
In the event that City or Herk Edwards commences any legal action or proceeding to 
enforce or interpret the provisions of this Agreement, the prevailing party shall be entitled 
to recover its costs of suit, including reasonable attorney’s fees. 
 
Section 21. ENTIRE AGREEMENT 

All documents referenced as exhibits in this Agreement are hereby incorporated in this 
Agreement.  Except as expressly provided in this Agreement or its Exhibits, in the event 
of any conflict or inconsistency between the express provisions of this Agreement and 
provisions of any document incorporated by reference, the provisions of this Agreement 
shall prevail and control.  This instrument contains the entire Agreement between City 
and Herk Edwards with respect to the subject matter herein.  No other prior oral or written 
agreements are binding on the Parties.  Any modification of this Agreement will be 
effective only if it is in writing and executed by both City and Herk Edwards. 

Section 22. GOVERNING LAW; JURISDICTION 

This Agreement shall be interpreted and governed according to the laws of the State of 
California.  In the event of litigation between the Parties, venue, without exception, shall 
be in the Los Angeles County Superior Court of the State of California.  If, and only if, 
applicable law requires that all or part of any such litigation be tried exclusively in federal 
court, venue, without exception, shall be in the Central District of California located in the 
City of Los Angeles, California.  

Section 23. SEVERABILITY 

Wherever possible, each provision of this Agreement shall be interpreted in such a 
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manner as to be valid under applicable law.  If any provision of this Agreement is 
determined by a court of competent jurisdiction to be invalid, void or unenforceable, the 
remaining provisions shall nevertheless continue in full force and effect.   

Section 24. AMENDMENT; MODIFICATION 

No amendment, modification or supplement of this Agreement shall be valid or binding 
unless executed in writing and signed by both Parties, subject to City approval.  The 
requirement for written amendments, modifications or supplements cannot be waived and 
any attempted waiver shall be void and invalid 

Section 25. CAPTIONS  

The captions used in this Agreement are solely for reference and the convenience of the 
parties.  The captions are not a part of the Agreement, in no way bind, limit, or describe 
the scope or intent of any provision, and shall have no effect upon the construction or 
interpretation of any provision herein. 

Section 26. AUTHORIZATION 

Both parties represent and warrant that the person executing this Agreement on behalf 
of each party is an authorized agent who has actual authority to bind each party to each 
and every term, condition, and obligation of this Agreement and that all requirements of 
each party have been fulfilled to provide such actual authority. 

Section 27. SURVIVAL OF PROVISIONS AND OBLIGATIONS 

Any provision of this Agreement, which by its nature must be exercised after termination 
of this Agreement, will survive termination and remain effective for a reasonable time. Any 
obligation that accrued prior to termination of this Agreement will survive termination of 
this Agreement. 

Section 28. EXECUTION 

This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original, but all of which when taken together shall constitute one and the 
same instrument.  

 [SIGNATURES ON FOLLOWING PAGE]  
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized 
representatives to execute this Agreement on the dates set forth below. 

CITY OF BELL GARDENS    HERK EDWARDS, INC. 
 
 
      
By:_____________________________       By:_____________________________ 
     Alejandra Cortez, Mayor                            

 

Date:_______________     Date:__________________ 

 

 

Approved as to form: 

 

By:       
      Rick Olivarez, City Attorney  
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EXHIBIT “A” 
 

 QUOTATION 
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                                                                                                                        Serving California since 1964 

 

 

23822 Hawthorne Blvd.  Suite 201       Torrance, California 90505 

Phone: (310) 373-0543       Email: Info@herkedwards.com        Web: www.herkedwards.com 

CA Lic 232760       DIR 1000001262 

 

SOURCEWELL PRICE QUOTATION 
REV 1 

To:   City of Bell Gardens                 Date: March 5, 2020 

  John Anson Ford Park                 REV: March 10, 2020  

  Bell Gardens, CA 90201 

Attn.: Rozanne Adanto, Director of Recreation & Community Services         Re: Gymnasium Bleachers 
  Radanto@bellgardens.org  
Phone: 562.806.7650 
 
In accordance with your request, we are pleased to submit this Price Quotation for telescoping bleachers for the John Anson Ford Park 
Gymnasium for your consideration. 
----------------------------------------------------------------------------------------------------------------------------- ---------------------------------------------------------------- 
Quantity Description                  Unit Price  Extension 

2 banks Hussey MAXAM series Model MXM26 Telescoping Bleachers, 6 rows x 71’- 0” and 6 rows x 50’- 0” long, wall-attached with 9-5/8” rise 
per row, 24” row spacing, clear UV-finish plywood decks, two (2) aisles with intermediate steps and ARAR auto-rotating handrails, self-
storing end guard rails, Courtside XC10 10” deep contoured polymer seats, Flex-Row retractable recoverable 1st row modules for ADA 
wheelchair seating and PFe** self-contained integral power operation with pendant control switch.  Included are solid-color self-storing 
vinyl end closures at each bank end. 

 
 Delivered and installed, tax included…                $84,550.00 
 
  Clarifications/Exceptions/Exclusions: 

• **PFe Integral power operation requires a dedicated standard 120V convenience outlet behind or adjacent to each bank. Circuit 
shall have no more than 4% voltage drop under full load. 

• Courtside seat colors and vinyl end curtain colors (if purchased) shall be selected from the manufacturer’s  standard offering 

• All rails shall be Black semi-gloss powder coat.  

• NOTE: All Purchase Orders or Contract Agreements for Hussey products on Sourcewell Contract #100814-HSC to be marked 
with contract number and purchaser’s Sourcewell Member ID Number and addressed to Herk Edwards, Inc., Attn: Sourcewell 
Administrator 

------------------------------------------------------------------------------------------------------------------------------------------- -------------------------------------------------- 
Terms & Conditions: 

Herk Edwards, Inc. does not perform any onsite work and is not signatory to any labor agreements. All on site labor shall be performed by a 
lower tier subcontractor and unless otherwise noted, prices quoted include installation labor based on current Prevailing Wage Rates.  The cost 
of any required bonds is not included in this proposal.  If Performance and Payment bonds are required, add 1% to quote price.  Insurance 
coverage to be HEI's standard General Liability ($2,000,000 aggregate), Excess Liability ($4,000,000 aggregate) and Worker's Compensation.  
Any required coverage in excess of these amounts, if obtainable, will be provided at additional cost. Additional Insured forms CG2010 and 
CG2037 (only) will be provided if required by the contract.   

Payment terms shall be Net 30 days from the date progress billings are submitted, provided all billing paperwork has been correctly submitted 
as required by the Subcontract Agreement or Purchase Order/Agreement.  

Prices quoted are valid for a period of 60 days from the date of quotation or bid and are based on shipment of the materials not later than 
6/30/2020. Add .75% per month for shipment thereafter. Shipment of equipment shall be approximately 90-120  calendar days after receipt of 
approved shop drawings, color selections and verification of field dimensions (or Contractor's/Owner's release in lieu thereof).  This Price 
Quotation constitutes the full scope and terms and conditions of this proposal, and must become a part of, as if included therein, any Subcontract 
Agreement or Purchase Order/Agreement for any of the above proposed materials and/or labor, or this proposal shall become invalid. 

Richard Sivas  
     Richard Sivas 
HERK EDWARDS, INC. 
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EXHIBIT “B” 
 

 SOURCEWELL DOCUMENTS 
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Sourcewell RFP #091719  
Event Seating and Staging Solutions with Related Accessories and Services 

Page 1 
 

 
RFP #091719 

REQUEST FOR PROPOSALS  
for 

Event Seating and Staging Solutions with Related Accessories and Services 
 

Proposal Due Date: September 17, 2019, 4:30 p.m., Central Time  
 

 
 
Sourcewell, a State of Minnesota local government agency and service cooperative, is requesting 
proposals for Event Seating and Staging Solutions with Related Accessories and Services to result 
in a national contracting solution for use by its members.  Sourcewell members include thousands 
of governmental, higher education, K-12 education, not-for-profit, tribal government, and other 
public agencies located in the United States and Canada. A full copy of the Request for Proposals 
can be found on the Sourcewell Procurement Portal [https://proportal.sourcewell-mn.gov]. Only 
proposals submitted through the Sourcewell Procurement Portal will be considered. Proposals 
are due no later than September 17, 2019, at 4:30 p.m. Central Time, and late proposals will not 
be considered. 
 

Solicitation Schedule 
 

Public Notice of RFP Published: July 18, 2019 

Pre-proposal Conference: August 08, 2019, 10:00 a.m., Central Time 

Question Submission Deadline: September 10, 2019, 4:30 p.m., Central Time 

Proposal Due Date: September 17, 2019, 4:30 p.m., Central Time 
Late responses will not be considered. 
 

Opening: September 17, 6:30 p.m., Central Time ** 

** SEE RFP SUB-SECTION V. G. “OPENING” 
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I. ABOUT SOURCEWELL AND MEMBERS 
 
A. SOURCEWELL 
  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that facilitates 
a competitive public solicitation and contract award process for the benefit of its 50,000+ 
members across the United States and Canada. Sourcewell’s solicitation process complies with 
Minnesota law and policies, and results in cooperative contracting solutions from which 
Sourcewell’s members procure equipment, products, and services.   
 
Cooperative contracting provides members and vendors increased administrative efficiencies 
and the power of combined purchasing volume that result in overall cost savings. At times, 
Sourcewell also partners with other purchasing cooperatives to combine the purchasing volume 
of their membership into a single solicitation and contract expanding the reach of contracted 
vendors potential pool of end users.  
 
Sourcewell uses a website-based platform, the Sourcewell Procurement Portal, through which 
all proposals to this RFP must be submitted.  
   
B. MEMBERS AND USE OF RESULTING CONTRACTS 
 
Membership in Sourcewell is open to government and non-profit entities across the United 
States and Canada; such as municipal, state/province, K-12 and higher education, tribal 
government, and other public entities. Access to contracted equipment, products, or services 
by Members is typically through a purchase order issued directly to the applicable vendor. A 
Member may request additional terms or conditions related to a purchase. Use of Sourcewell 
contracts is voluntary and Members retain the right to obtain similar equipment, products, or 
services from other sources. 
 
To meet Members’ needs, public notice of this RFP has been broadly published, including 
notification to each state-level procurement departments for possible re-posting. As required 
by certain states, an Appendix of Members is included in this RFP and can be found in the 
Sourcewell Procurement Portal. Affidavits of Publication will be available at the conclusion of 
the solicitation process.     
 
For Canadian entities:  This RFP is intended to include municipalities and publicly-funded 
academic institutions, school boards, health authorities, and social services (MASH sectors); 
including members of the Rural Municipalities of Alberta (RMA), and their represented 
Associations:  Saskatchewan Association of Rural Municipalities (SARM), Saskatchewan Urban 
Municipalities Association (SUMA), and Association of Manitoba Municipalities (AMM). 
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II. EQUIPMENT, PRODUCTS, AND SERVICES 
 
A. SOLUTIONS-BASED SOLICITATION  
 
This RFP and contract award process is a solutions-based solicitation; meaning that Sourcewell 
is seeking equipment, products, or services that meet the general requirements of the scope of 
this RFP and that are commonly desired or are required by law or industry standards.   
 
B. REQUESTED EQUIPMENT, PRODUCTS, OR SERVICES 
 
It is expected that Proposers offer a wide array of equipment, products, or services at lower 
prices and with better value than what they would ordinarily offer to a single government 
entity, a school district, or a regional cooperative. 
 
1. Sourcewell is seeking proposals for Event Seating and Staging Solutions with Related 
Accessories and Services, for venues such as arenas, stadiums, tracks, auditoriums, convention 
centers, performing art facilities, lecture halls, places of worship, and similar sites, including, 
but not to be limited to: 
 

a. Indoor and Outdoor grandstands, bleachers, angle frame structure, tube and 
channel structure, I-beam structure, telescopic seating, arena seating, loge 
seating/suites/club, tiered seating solutions, long span aluminum, seat modules, 
bench seating, fixed seating, precast alternative, portable/tip and roll, fixed or 
mobile: risers, platforms, stages, stage decks, hydraulic and motorized staging, 
modular and portable scissor staging; 

 
b. Related event accessories including press boxes, concession stands, ticket booths, 

media/filming platforms, acoustical shells, stair units, guardrails, skirting, crowd 
control barriers, access ramps and supports, score keeping tables, chairs, and 
railings/tables, all of which must be incidental to the offering of the event seating 
and staging as described in a. above; 

  
c. Related services including pre-construction/design, installation, safety inspections, 

repair, renovation, refurbishment, assembly, and re-manufacture or retrofit services 
for the event seating and staging solutions described a. above; 

 
d. Proposers may also include rental equipment or accessory solutions complementary 

to the event seating and staging solutions described in a. above.  
 
A Proposer may elect to offer a materials-only solution, a turn-key solution, or an alternative 
solution. Generally, a turn-key solution is most desirable to Sourcewell and its Members, 
however, it is not mandatory or required. 
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2.The primary focus of this solicitation is on Event Seating Solutions with Related Accessories 
and Services. This solicitation should NOT be construed to include: 
 

1. Individual portable chair only solutions; 
2. Classroom furniture and accessories; 
3. Rental only solutions; 
4. Accessory or service-only solutions; 
5. Lighting equipment or technology solutions; or 
6. Audio/Visual equipment and technology solutions 

 
This solicitation does not include those equipment, products, or services covered under 
categories included in contracts currently maintained by Sourcewell: 
 

1. RFP #031715 Furniture with Related Accessories and Services 
2. RFP #050819 Scoreboards, Digital Displays, and Video Boards with Related Design Build 

Technology Integration, Installation, Supplies, and Services 
3. RFP #071619 Sports Lighting with Related Supplies and Services 
4. RFP #111616 Classroom Audio Technology Equipment with Related Accessories, 

Services, and Supplies 
  

Proposers may include related equipment, accessories, and services to the extent that these 
solutions are complementary to the equipment, products, or service(s) being proposed. 
 
Generally, the solutions for Sourcewell Members are turn-key solutions, providing a 
combination of equipment, products and services, delivery, and installation to a properly 
operating status. However, equipment or products only solutions may be appropriate for 
situations where Sourcewell Members possess the ability, either in-house or through local 
third-party contractors, to properly install and bring to operation those equipment/products 
being proposed. 
 
Sourcewell prefers vendors that provide a sole source of responsibility for the products and 
services provided under a resulting contract. If Proposer requires the use of dealers, resellers, 
or subcontractors to provide the products or services, the Proposal should address how the 
products or services will be provided to Members and describe the network of dealers, 
resellers, and/or subcontractors that will be available to serve Sourcewell Members under a 
resulting contract.  
 
Sourcewell desires the broadest possible selection of products/equipment and services being 
proposed over the largest possible geographic area and to the largest possible cross-section of 
Sourcewell current and potential Members. 
 
C. REQUIREMENTS 
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It is expected that Proposers have knowledge of all applicable industry standards, laws, and 
regulations and possess an ability to market and distribute the equipment, products, or services 
to Members.  
 

1. Safety Requirements. All items proposed must comply with current applicable safety or 
regulatory standards or codes. 

2. Deviation from Industry Standard. Deviations from industry standards must be 
identified with an explanation of how the equipment, products, and services will 
provide equivalent function, coverage, performance, and/or related services.   

3. New Equipment and Products. Proposed equipment and products must be for new, 
current model; however, Proposer may offer certain close-out equipment or products if 
it is specifically noted in the Pricing proposal.  

4. Delivered and operational. Unless clearly noted in the Proposal, equipment and 
products must be delivered to the Member as operational. 

5. Warranty. All equipment, products, supplies, and services must be covered by a 
warranty that is the industry standard or better.   

 
D. ANTICIPATED CONTRACT TERM 
 
Sourcewell anticipates that the term of any resulting contract(s) will be four (4) years.  An 
extension may be offered based on the best interests of Sourcewell and its members.   
 
E. ESTIMATED CONTRACT VALUE AND USAGE 
 
Based on past volume of similar contracts, the estimated annual value of all transactions from 
contracts resulting from this RFP are anticipated to be USD $60M; therefore, proposers are 
expected to propose volume pricing. Sourcewell anticipates considerable activity under the 
contract(s) awarded from this RFP; however, sales and sales volume from any resulting contract 
are not guaranteed. 
 
F. MARKETING PLAN 
 
Proposer’s sales force will be the primary source of communication with Members. The 
Proposer’s Marketing Plan should demonstrate Proposer’s ability to deploy a sales force or 
dealer network to Members, as well as Proposer’s sales and service capabilities. It is expected 
that Proposer will promote and market any contract award. 
 
G. ADDITIONAL CONSIDERATIONS 
 

1. Contracts will be awarded to Proposers able to best meet the need of Members. 
Proposers should submit their complete line of equipment, products, or services that 
are applicable to the scope of this RFP.  
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2. Proposers should include all relevant information in its proposal. Sourcewell cannot 
consider information that is not provided in the Proposal. Sourcewell reserves the right 
to verify Proposer’s information and may request clarification from a Proposer, 
including samples of the proposed equipment or products. 

3. Depending upon the responses received in a given category, Sourcewell may need to 
organize responses into subcategories in order to provide the broadest coverage of the 
requested equipment, products, or services to Members. Awards may be based on a 
subcategory. 

4. A Proposer’s documented negative past performance with Sourcewell or its Members 
occurring under a previously awarded Sourcewell contract may be considered in the 
evaluation of a proposal.   

 
III. PRICING 

 
A. REQUIREMENTS 
 
All proposed pricing must be: 
 

1. Either Line-Item Pricing or Percentage Discount from Catalog Pricing, or a combination of 
these: 
a. Line-item Pricing is pricing based on each individual product or services.  Each line must 

indicate the Vendor’s published “List Price,” as well as the “Contract Price.”  
b. Percentage Discount from Catalog or Category is based on a percentage discount from 

a catalog or list price, defined as a published Manufacturer’s Suggested Retail Price 
(MSRP) for the products or services. Individualized percentage discounts can be 
applied to any number of defined product groupings. Proposers will be responsible 
for providing and maintaining current published MSRP with Sourcewell, and this 
pricing must be included in its proposal and provided throughout the term of any 
Contract resulting from this RFP.  

2. The Proposer’s ceiling price (Ceiling price means that the proposed pricing will be 
considered as the highest price for which equipment, products, or services may be billed 
to a Member). However, it is permissible for vendors to sell at a price that is lower than 
the contracted price;  

3. Stated in U.S., and Canadian dollars for Proposers intending to sell in Canada (as 
applicable); and 

4. Clearly understood, complete, and fully describe the total cost of acquisition (e.g., the 
cost of the proposed equipment, products, and services delivered and operational for its 
intended purpose in the Member’s location). 

 
Proposers should clearly identify any costs that are NOT included in the proposed product or 
service pricing. This may include items such as installation, set up, mandatory training, or initial 
inspection. Include identification of any parties that impose such costs and their relationship to 
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the Proposer. Additionally, Proposers should clearly describe any unique distribution and/or 
delivery methods or options offered in the Proposal.  
 
B. ADMINISTRATIVE FEES 
 
Proposers are expected to pay to Sourcewell an administrative fee in exchange for Sourcewell 
facilitating the resulting contracts. The administrative fee is normally calculated as a percentage 
of the total sales to Members for all contracted equipment, products, or services made during a 
calendar quarter, and is typically one percent (1%) to two percent (2%). In some categories, a flat 
fee may be an acceptable alternative. 

 
IV. CONTRACT 

 
Proposers awarded a contract will be required to execute a contract with Sourcewell. Only 
those modifications the Proposer indicates in its proposal will be available for discussion. Much 
of the language in the Contract reflects Minnesota legal requirements and cannot be altered. 
Numerous and/or onerous exceptions that contradict Minnesota law may result in a proposal 
being disqualified from further review and evaluation.   
 
To request a modification to the Contract terms, conditions, or specifications, a Proposer must 
complete and submit an Exceptions to Terms, Conditions, or Specifications Form, with all 
requested modifications, through the Sourcewell Procurement Portal at the time of submitting 
the Proposer’s response.   
 

V. RFP PROCESS 
 

A. PRE-PROPOSAL CONFERENCE 
 
Sourcewell will hold an optional, non-mandatory pre-proposal conference via webcast on the 
date and time noted on page one of this RFP and on the Sourcewell Procurement Portal. The 
purpose of this conference is to allow potential Proposers to ask questions regarding this RFP 
and Sourcewell’s competitive contracting process. Information about the webcast will be sent 
to all entities that requested a copy of this RFP through the Sourcewell Procurement Portal. 
Pre-proposal conference attendance is optional. 
 
B. QUESTIONS REGARDING THIS RFP AND ORAL COMMUNICATION   
 
Questions regarding this RFP must be submitted through the Sourcewell Procurement Portal. 
The deadline for submission of questions is found in the Solicitation Schedule and on the 
Sourcewell Procurement Portal. Answers to questions will be issued through an addendum to 
this RFP. Repetitive questions will be summarized into a single answer and identifying 
information will be removed from the submitted questions.   
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All questions, whether specific to a Proposer or generally related to the RFP, must be submitted 
using this process. Do not contact individual Sourcewell staff to ask questions or request 
information as this may disqualify the Proposer from responding to this RFP. Sourcewell will not 
respond to questions submitted after the deadline.  
 
C. ADDENDA  
 
Sourcewell may modify this RFP at any time prior to the proposal due date by issuing an 
addendum. Addenda issued by Sourcewell become a part of the RFP and will be delivered to 
potential Proposers through the Sourcewell Procurement Portal. Sourcewell accepts no liability 
in connection with the delivery of any addenda. 
 
Before a proposal will be accepted through the Sourcewell Procurement Portal, all addenda, if 
any, must be acknowledged by the Proposer by checking the box for each addendum. It is the 
responsibility of the Proposer to check for any addenda that may have been issued up to the 
time for solicitation closing.  
 
If an addendum is issued after a Proposer submitted its proposal, the Sourcewell Procurement 
Portal will WITHDRAW the submission and change the Proposer’s proposal status to 
INCOMPLETE. The Proposer can view this status change in the “MY BIDS” section of the 
Sourcewell Procurement Portal Vendor Account. The Proposer is solely responsible to: 

i) make any required adjustments to its proposal;  
ii) acknowledge the addenda; and 

iii) Ensure the re-submitted proposal is RECEIVED through the Sourcewell Procurement Portal 
no later than the closing time and date shown in the Solicitation Schedule. 

 
D. PROPOSAL SUBMISSION 
 
Proposer’s complete proposal must be submitted through the Sourcewell Procurement Portal 
no later than the date and time specified in the Solicitation Schedule. Any other form of 
proposal submission, whether electronic, paper, or otherwise, will not be considered by 
Sourcewell. Only complete proposals that are timely submitted through the Sourcewell 
Procurement Portal will be considered. Late proposals will not be considered. It is the 
Proposer’s sole responsibility to ensure that the proposal is received on time.  
 
All proposals must be received through the Sourcewell Procurement Portal no later than the 
Proposal Due Date and time noted in the Solicitation Schedule above. It is recommended that 
Proposers allow sufficient time to upload the proposal and to resolve any issues that may arise.  
The closing time and date is determined by the Sourcewell Procurement Portal web clock. 
 
In the event of problems with the Sourcewell Procurement Portal, follow the instructions for 
technical support posted in the portal. It may take up to twenty-four (24) hours to respond to 
certain issues.   
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Upon successful submission of a proposal, the Portal will automatically generate a confirmation 
email to the Proposer. If the Proposer does not receive a confirmation email, contact 
Sourcewell’s support provider at support@bidsandtenders.ca. 
 
To ensure receipt of the latest information and updates via email regarding this solicitation, or 
if the Proposer has obtained this solicitation document from a third party, the onus is on the 
Proposer to create a Sourcewell Procurement Portal Vendor Account and register for this 
solicitation opportunity. 
 
All proposals must be acknowledged digitally by an authorized representative of the Proposer 
attesting that the information contained in in the proposal is true and accurate. By submitting a 
proposal, Proposer warrants that the information provided is true, correct, and reliable for 
purposes of evaluation for potential contract award. The submission of inaccurate, misleading, 
or false information is grounds for disqualification from a contract award and may subject the 
Proposer to remedies available by law. 

 
E. GENERAL PROPOSAL REQUIREMENTS 
 
Proposals must be: 

 In substantial compliance with the requirements of this RFP or it will be considered 
nonresponsive and be rejected. 

 Complete. A proposal will be rejected if it is conditional or incomplete.  
 Submitted in English.  
 Valid and irrevocable for ninety (90) days following the Proposal Due Date. 

 
Any and all costs incurred in responding to this RFP will be borne by the Proposer.  
 
F. PROPOSAL WITHDRAWAL 
 
Prior to the proposal deadline, a Proposer may withdraw its proposal.  
 
G. OPENING 
 
The Opening of Proposals will be conducted electronically through the Sourcewell Procurement 
Portal. A list of all Proposers will be made publicly available in the Sourcewell Procurement 
Portal after the Proposal Due Date, but no later than the Opening time listed in the Solicitation 
Schedule. 
 
To view the list of Proposers, verify that the Sourcewell Procurement Portal opportunities list 
search is set to “All” or “Closed.” The solicitation status will automatically change to “Closed” 
after the Proposal Due Date and Time. 
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VI. EVALUATION AND AWARD 

 
A. EVALUATION 
 
It is the intent of Sourcewell to award one or more contracts to responsive and responsible 
Proposer(s) offering the best overall quality, selection of equipment, products, and services, 
and price that meet the commonly requested specifications of Sourcewell and its Members. 
The award(s) will be limited to the number of offerors that Sourcewell determines is necessary 
to meet the needs of Sourcewell members. Factors to be considered in determining the 
number of contracts to be awarded in any category may include the following: 

 The number of and geographic location of: 
o Proposers necessary to offer a comprehensive selection of equipment, products, or 

services for Members’ use. 
o A Proposer’s sales and service network to assure availability of product supply and 

coverage to meet Members’ anticipated needs. 
 Total evaluation scores. 
 The attributes of Proposers, and their equipment, products, or services, to assist 

Members achieve environmental and social requirements, preferences, and goals.  
Information submitted as part of a proposal should be as specific as possible when 
responding to the RFP.  Do not assume Sourcewell’s knowledge about a specific vendor 
or product. 

 
B. AWARD(S) 
 
Award(s) will be made to the Proposer(s) whose proposal conforms to all conditions and 
requirements of the RFP, and consistent with the award criteria defined in this RFP. 
 
Sourcewell may request written clarification of a proposal at any time during the evaluation 
process. 
 
Proposal evaluation will be based on the following scoring criteria and the Sourcewell Evaluator 
Scoring Guide (available in the Sourcewell Procurement Portal): 
 

Conformance to RFP Requirements 50 
Financial Viability and Marketplace Success 75 
Ability to Sell and Deliver Service  100 
Marketing Plan 50 
Value Added Attributes 75 
Warranty 50 
Depth and Breadth of Offered Equipment, Products, or Services 200 
Pricing 400 
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TOTAL POINTS 1000 
 

C. PROTESTS OF AWARDS 
 
Any protest made under this RFP by a Proposer must be in writing, addressed to Sourcewell’s 
Executive Director, and delivered to the Sourcewell office located at 202 12th Street NE, P.O. 
Box 219, Staples, MN 56479. The protest must be received no later than ten (10) calendar days’ 
following Sourcewell’s notice of contract award(s) or non-award and must be time stamped by 
Sourcewell no later than 4:30 p.m., Central Time.   
 
A protest must include the following items: 

 The name, address, and telephone number of the protester; 
 The original signature of the protester or its representative; 
 Identification of the solicitation by RFP number; 
 A precise statement of the relevant facts; 
 Identification of the issues to be resolved;  
 Identification of the legal or factual basis;  
 Any additional supporting documentation; and 
 Protest bond in the amount of $20,000.  

 
Protests that do not address these elements will not be reviewed. 
 
D. RIGHTS RESERVED 
 
This RFP does not commit Sourcewell to award any contract and a proposal may be rejected if it 
is nonresponsive, conditional, incomplete, conflicting, or misleading. Proposals that contain 
false statements or do not support an attribute or condition stated by the Proposer may be 
rejected. 
 
Sourcewell reserves the right to: 

 Modify or cancel this RFP at any time; 
 Reject any and all proposals received; 
 Reject proposals that do not comply with the provisions of this RFP; 
 Select, for contracts or for discussion, a proposal other than that with the lowest cost; 
 Waive or modify any informalities, irregularities, or inconsistencies in the proposals 

received; 
 Discuss any aspect of the proposal with any Proposer and negotiate with more than one 

Proposer; 
 Award a contract if only one responsive proposal is received if it is in the best interest of 

Members; and 
 Award a contract to one or more Proposers if it is in the best interest of Members.  
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E. DISPOSITION OF PROPOSALS 
 

All materials submitted in response to this RFP will become property of Sourcewell and will 
become public record in accordance with Minnesota Statutes Section 13.591, after negotiations 
are complete. Sourcewell determines that negotiations are complete upon execution of the 
resulting contract. If the Proposer submits information in response to this RFP that it believes to 
be trade secret materials, as defined by the Minnesota Government Data Practices Act, 
Minnesota Statutes Section 13.37, the Proposer must:  

 Clearly mark all trade secret materials in its proposal at the time the proposal is 
submitted; 

 Include a statement with its proposal justifying the trade secret designation for each 
item; and 

 Defend any action seeking release of the materials it believes to be trade secret, and 
indemnify and hold harmless Sourcewell, its agents and employees, from any judgments 
or damages awarded against Sourcewell in favor of the party requesting the materials, 
and any and all costs connected with that defense. This indemnification survives 
Sourcewell’s award of a contract. In submitting a proposal to this RFP, the Proposer 
agrees that this indemnification survives as long as the trade secret materials are in 
possession of Sourcewell.  
 

Sourcewell will not consider the prices submitted by the Proposer to be proprietary or trade 
secret materials. Financial information provided by a Proposer is not considered trade secret 
under the statutory definition. 
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9/4/2019  

Addendum No. 1 
Solicitation Number: RFP 091719 
Solicitation Name: Event Seating and Staging Solutions with Related Accessories and Services 
 
Consider the following Questions and Answers to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

Please clarify "Put in one File" for attachments? Do you need all attachments for each 
subcategory in ONE PDF file or can we provide one PDF file for each subcategory that we would 
attach documents to? 

Answer 1: 
 
Each document upload section will accept a single file upload. If you need to upload more than 
one document for a single item, you should combine the document files into a single zipped file. 
Alternatively, combining multiple documents into a single PDF file is allowable. 

Question 2: 

How many applications do you accept for the Event Seating and Staging Solutions with Related 
Accessories and Services Category? 

Answer 2: 
 
Sourcewell is conducting an open solicitation for proposals for Event Seating and Staging 
Solutions with Related Accessories and Services. The number of proposals that may be 
submitted has not been limited by Sourcewell. 

Question 3: 

How many contracts do you award for the Event Seating and Staging Solutions category? 
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Answer 3: 
 
Refer to RFP Section VI. A. – Evaluation. It is the intent of Sourcewell to award one or more 
contracts to responsive and responsible Proposer(s) offering the best overall quality, selection of 
equipment, products, and services, and price that meet the commonly requested specifications 
of Sourcewell and its Members. The award(s) will be limited to the number of offerors that 
Sourcewell determines is necessary to meet the needs of Sourcewell members. The factors used 
by Sourcewell in the award determination are set forth in the RFP. 

Question 4: 

Under 20.F Self-Insured Retentions, of the contract terms and conditions, if our firm wants to 
propose a change to the retention amount limit, should this be noted as an exception under 
Specification "Exceptions to Terms, Conditions, or Specifications Form? 

Answer 4:  
 
Yes, any exception or proposed modification must be included in the table “Exceptions to 
Terms, Conditions or Specifications” on the Sourcewell Procurement Portal. Exceptions or 
proposed modifications are subject to the review and approval of Sourcewell and will not 
automatically be included in the contract in the event of an award. 

 

End of Addendum 

Acknowledgement of this Addendum to RFP 091719 distributed via email and posted to the 
Sourcewell Procurement Portal on 9/5/2019, is required at the time of proposal submittal. 
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9/10/2019  

Addendum No. 2 
Solicitation Number: RFP091719 
Solicitation Name: Event Seating and Staging Solutions with Related Accessories and 
Services 
 
Consider the following Question and Answer to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

What will the effective date for a contract issued as a result of this RFP?  

Answer 1: 

The effective date of awarded contracts is dependent on the duration of the Sourcewell 
evaluation process, which varies. Typically, the evaluation process takes 45-60 days 
from the due date for the responses. Refer also to Section 1.A. of the Sourcewell 
contract template.  
 

 

End of Addendum 

Acknowledgement of this Addendum to RFP091719 distributed via email and posted to 
the Sourcewell Procurement Portal on 9/10/2019, is required at the time of proposal 
submittal. 
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Solicitation Number: RFP#091719 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Hussey Seating Company, 38 Dyer Street Ext., North Berwick, ME  
03906 (Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to its members. Participation is open to all levels of 
governmental entity, higher education, K-12 education, nonprofit, tribal government, and other 
public entities located in the United States and Canada.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and its Members (Members).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires December 3, 2023, unless it is 
cancelled sooner pursuant to Article 24. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 16 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Member in advance, Equipment or 
Products must be delivered as operational to the Member’s site.     
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This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. LAWS AND REGULATIONS. All Equipment, Products, or Services must comply fully with 
applicable federal laws and regulations, and with the laws of the state or province in which the 
Equipment, Products, or Services are sold.  
 
C. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Member in reaching a resolution in any dispute over 
warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past the 
expiration of the Vendor’s warranty will be passed on to the Member.   
 
D. DEALERS AND DISTRIBUTORS. Upon Contract execution, Vendor will make available to 
Sourcewell a means to validate or authenticate Vendor’s authorized Distributors/Dealers 
relative to the Equipment, Products, and Services related to this Contract. This list may be 
updated from time-to-time and is incorporated into this Contract by reference. It is the 
Vendor’s responsibility to ensure Sourcewell receives the most current version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
Regardless of the payment method chosen by the Member, the total cost associated with any 
purchase option of the Equipment, Products, or Services must always be disclosed in the pricing 
quote to the applicable Member at the time of purchase.   
 
When providing pricing quotes to Members, all pricing quoted must reflect a Member’s total 
cost of acquisition. This means that the quoted cost is for delivered Equipment, Products, and 
Services that are operational for their intended purpose, and includes all costs to the Member’s 
requested delivery location.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Members. Members reserve 
the right to inspect the Equipment and Products at a reasonable time after delivery where 
circumstances or conditions prevent effective inspection of the Equipment and Products at the 
time of delivery. 
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Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Member will notify the Vendor as soon as 
possible and the Vendor will replace nonconforming Equipment and Products with conforming 
Equipment and Products that are acceptable to the Member. 
 
B. SALES TAX. Each Member is responsible for supplying the Vendor with valid tax-exemption 
certification(s). When ordering, Members must indicate if it is a tax-exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Members. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number 
 Clearly specify the requested change 
 Provide sufficient detail to justify the requested change 
 Individually list all Equipment, Products, or Services affected by the requested 

change, along with the requested change (e.g., addition, deletion, price change) 
 Include a complete restatement of pricing documentation in Microsoft Excel 

with the effective date of the modified pricing, or product addition or deletion. The 
new pricing restatement must include all Equipment, Products, and Services offered, 
even for those items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will be become an 
amendment to this Contract and be incorporated by reference.  
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5. MEMBERSHIP, CONTRACT ACCESS, AND MEMBER REQUIREMENTS 

  
A. MEMBERSHIP. Membership in Sourcewell is open to public and nonprofit entities across the 
United States and Canada; such as municipal, state/province, K-12 and higher education, tribal 
government, and other public entities.   
 
The benefits of this Contract should be available to all Members that can legally access the 
Equipment, Products, or Services under this Contract. A Member’s authority to access this 
Contract is determined through its cooperative purchasing, interlocal, or joint powers laws. Any 
entity accessing benefits of this Contract will be considered a Service Member of Sourcewell 
during such time of access. Vendor understands that a Member’s use of this Contract is at the 
Member’s sole convenience and Members reserve the right to obtain like Equipment, Products, 
or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell membership 
requirements and documentation and will encourage potential members to join Sourcewell.  
Sourcewell reserves the right to add and remove Members to its roster during the term of this 
Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Member policies and 
procedures, and all applicable laws.   
 

6. MEMBER ORDERING AND PURCHASE ORDERS 
 
A. PURCHASE ORDERS AND PAYMENT. To access the contracted Equipment, Products, or 
Services under this Contract, Member must clearly indicate to Vendor that it intends to access 
this Contract; however, order flow and procedure will be developed jointly between Sourcewell 
and Vendor. Typically a Member will issue a purchase order directly to Vendor. Members may 
use their own forms for purchase orders, but it should clearly note the applicable Sourcewell 
contract number. Members will be solely responsible for payment and Sourcewell will have no 
liability for any unpaid invoice of any Member.   
 
B. ADDITIONAL TERMS AND CONDITIONS. Additional terms and conditions to a purchase order 
may be negotiated between a Member and Vendor, such as job or industry-specific 
requirements, legal requirements (such as affirmative action or immigration status 
requirements), or specific local policy requirements. Any negotiated additional terms and 
conditions must never be less favorable to the Member than what is contained in Vendor’s 
Proposal. 
 
C. PERFORMANCE BOND. If requested by a Member, Vendor will provide a performance bond 
that meets the requirements set forth in the Member’s purchase order.  
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D. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Member requires service or 
specialized performance requirements (such as e-commerce specifications, specialized delivery 
requirements, or other specifications and requirements) not addressed in this Contract, the 
Member and the Vendor may enter into a separate, standalone agreement, apart from this 
Contract. Sourcewell, including its agents and employees, will not be made a party to a claim 
for breach of such agreement.   
 
E. TERMINATION OF PURCHASE ORDERS. Members may terminate a purchase order, in 
whole or in part, immediately upon notice to Vendor in the event of any of the following 
events:   
 

1. The Member fails to receive funding or appropriation from its governing body at 
levels sufficient to pay for the goods to be purchased; 
2. Federal or state laws or regulations prohibit the purchase or change the 
Member’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms 
agreed to between the Vendor and a Member. 

 
F. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Member’s purchase order will be determined by the Member making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Member inquiries; and 
 Business reviews to Sourcewell and Members, if applicable. 

 
B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to members, pricing and 
contract terms, administrative fees, supply issues, customer issues, and any other necessary 
information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
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The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Member Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Members. The Vendor will submit a check payable to Sourcewell for the 
percentage of administrative fee stated in the Proposal multiplied by the total sales of all 
Equipment, Products, and Services purchased by Members under this Contract during each 
calendar quarter. Payments should note the Sourcewell-assigned contract number in the memo 
and must be mailed to the address above “Attn: Accounts Receivable.” Payments must be 
received no later than forty-five (45) calendar days after the end of each calendar quarter. 

 
Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than thirty (30) 
days from the cancellation date.  

 
9. AUTHORIZED REPRESENTATIVE 

 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 
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10. ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 
 
A. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
B. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
C. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
D. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. 
 
E. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, master-
servant, principal-agent, or any other relationship.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Members, including their agents and 
employees, harmless from any claims or causes of action, including attorneys’ fees, arising out 
of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. AUDITS 

 
Sourcewell reserves the right to review the books, records, documents, and accounting 
procedures and practices of the Vendor relevant to this Contract for a minimum of six (6) years 
from the end of this Contract. This clause extends to Members as it relates to business 
conducted by that Member under this Contract. 
 

13. GOVERNMENT DATA PRACTICES 
 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
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If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

14. INTELLECTUAL PROPERTY 
 
As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its Members 
against any and all suits, claims, judgments, and costs instituted or recovered against 
Sourcewell or Members by any person on account of the use of any Equipment or Products by 
Sourcewell or its Members supplied by Vendor in violation of applicable patent or copyright 
laws. 

 
15. PUBLICITY, MARKETING, AND ENDORSEMENT 

 
A. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
B. MARKETING. Any direct advertising, marketing, or offers with Members must be approved 
by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator assigned to 
this Contract.   
 
C. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
16. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
 

17. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

18. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
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remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 

 
19. PERFORMANCE, DEFAULT, AND REMEDIES 

 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute 
and work in good faith to resolve such dispute within a reasonable period of time. If 
necessary, Sourcewell and the Vendor will jointly develop a short briefing document 
that describes the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as 
specified above, either Sourcewell or Vendor may escalate the resolution of the issue to 
a higher level of management. The Vendor will have thirty (30) calendar days to cure an 
outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a 
dispute, the Vendor must continue without delay to carry out all of its responsibilities 
under the Contract that are not affected by the dispute. If the Vendor fails to continue 
without delay to perform its responsibilities under the Contract, in the accomplishment 
of all undisputed work, any additional costs incurred by Sourcewell and/or its Members 
as a result of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Member order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued 

against the Contract. 
 

20. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  
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1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

 Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering 
its operations, with coverage on an occurrence basis, and must be subject to terms no 
less broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition). At a minimum, coverage must include liability arising 
from premises, operations, bodily injury and property damage, independent 
contractors, products-completed operations including construction defect, contractual 
liability, blanket contractual liability, and personal injury and advertising injury. All 
required limits, terms and conditions of coverage must be maintained during the term 
of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Vendor will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer). 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Vendor will maintain 
umbrella coverage over Workers’ Compensation, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Liability. 
During the term of this Contract, Vendor will maintain coverage for all claims the Vendor 
may become legally obligated to pay resulting from any actual or alleged negligent act, 
error, or omission related to Vendor’s professional services required under this 
Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
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$2,000,000 – annual aggregate 
 
6. Network Security and Privacy Liability Insurance. During the term of this 
Contract, Vendor will maintain coverage for network security and privacy liability. The 
coverage may be endorsed on another form of liability coverage or written on a 
standalone policy. The insurance must cover claims which may arise from failure of 
Vendor’s security resulting in, but not limited to, computer attacks, unauthorized 
access, disclosure of not public data – including but not limited to, confidential or 
private information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. All policies must include 
there will be no cancellation, suspension, non-renewal, or reduction of coverage without thirty 
(30) days’ prior written notice to the Vendor.   
 
Upon request, Vendor must provide to Sourcewell copies of applicable policies and 
endorsements, within ten (10) days of a request. Failure to request certificates of insurance by 
Sourcewell, or failure of Vendor to provide certificates of insurance, in no way limits or relieves 
Vendor of its duties and responsibilities in this Contract.  
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to name Sourcewell and its Members, including their 
officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
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maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY. The limits required by this Contract can be met by either 
providing a primary policy or in combination with umbrella/excess liability policy(ies). 
 
F. SELF-INSURED RETENTIONS. Any self-insured retention in excess of $10,000 is subject to 
Sourcewell’s approval.  
 

21. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid status on all required federal, state, and local 
licenses, bonds, and permits required for the operation of the business that the Vendor 
conducts with Sourcewell and Members. 

 
22. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota, the United States federal government, or any Member. 
Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal 
offense related to the subject matter of this Contract. Vendor further warrants that it will 
provide immediate written notice to Sourcewell if this certification changes at any time. 
 

23. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Members that use United States federal grant or FEMA funds to purchase goods or services 
from this Contract may be subject to additional requirements including the procurement 
standards of the Uniform Administrative Requirements, Cost Principles and Audit Requirements 
for Federal Awards, 2 C.F.R. § 200. Members may also require additional requirements based 
on specific funding specifications. Within this Article, all references to “federal” should be 
interpreted to mean the United States federal government. The following list only applies when 
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a Member accesses Vendor’s Equipment, Products, or Services with United States federal 
funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. § 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
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work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
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covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of three (3) years 
after grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 

24. CANCELLATION 
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Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon sixty 
(60) days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Termination of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to termination.  
 
 

Sourcewell   Hussey Seating Company 

By: __________________________ By: __________________________ 
Jeremy Schwartz Ron Bilodeau 

Title: Director of Operations & 
Procurement/CPO 

Title: Marketing & Product Manager 

Date: ________________________ Date: ________________________ 

Approved:  
  
By: __________________________  

Chad Coauette  
Title: Executive Director/CEO  
Date: ________________________  
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