
Due Executive Order N-25-20 Members of the Council may
Teleconference into this meeting

CITY OF BELL GARDENS
CITY COUNCIL

REGULAR MEETING
MONDAY, APRIL 27, 2020, 6:00 PM

AGENDA

On March 4, 2020, Governor Newsom proclaimed a State of Emergency in
California as a result of the threat of COVID-19. On March 17, 2020, Governor
Newsom issued Executive Order N-29-20 (superseding the Brown Act-related
provisions of Executive Order N-25-20 issued on March 12, 2020), which allows
a local legislative body to hold public meetings via teleconferencing and to make
public meetings accessible telephonically or otherwise electronically to all
members of the public seeking to observe and to address the local legislative
body. Pursuant to Executive Order N-29-20, please be advised that members of
the Bell Gardens City Council will participate in meetings telephonically. The
public may view the meeting online. The Council Chamber is closed to the
public at this time.

ACCESSIBILITY: If requested, the agenda and backup materials will be made
available in appropriate alternative formats to persons with a disability, as
required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and the federal rules and regulations adopted in implementation
thereof. Any person who requires a disability-related modification or
accommodation, in order to observe and/or offer public comment may request
such reasonable modification, accommodation, aid, or service by contacting
Jane Halstead, City Clerk by telephone at 562-806-7705 or via email to
CityClerkDesk@bellgardens.org no later than one (1) hour before the scheduled
meeting.

CALL TO ORDER

ROLL CALL OF CITY COUNCIL MEMBERS

Pedro Aceituno, Council Member
Marco Barcena, Council Member
Vacant, Council Member
Lisseth Flores, Mayor Pro Tem
Alejandra Cortez, Mayor

CLOSED SESSION REPORT

PUBLIC COMMENTS ON AGENDA ITEMS ONLY

(Three minutes per person, subject to a total period of 30 minutes)
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PUBLIC PARTICIPATION: Pursuant to Executive N-29-20 and given the current health concerns,
members of the public can access meetings live at https://www.bellgardens.org/i-want-to/watch-city-council-
meetings or at (562) 806-8922 and use code 2222. In addition, members of the public can submit
comments electronically for consideration by the City Council by sending them to
cityclerkdesk@bellgardens.org. To ensure distribution to the members of the City Council prior to
consideration of the agenda, please submit comments no later than one (1) hour prior to the meeting. Those
comments, as well as any comments received after, will be distributed to the members of the City Council
and will be made part of the official public record of the meeting. If you would like to make your comments
telephonically during the City Council Meeting, please call the City Clerk's office at 562-806-7700 no later
than one (1) hour prior to the meeting to let staff know you would like to make a comment during the meeting.
Staff will call you during the meeting at the appropriate time. Contact Jane Halstead, City Clerk at 562-806-
7705 or the receptionist's desk at 562-806-7700 for any questions.

CITY MANAGER'S REPORT

CONSENT CALENDAR (Items No. 1-7)
All matters listed under the Consent Calendar are considered to be routine and can be acted on by one roll call vote. There will
be no separate discussion of these items unless members of the City Council request specific items to be removed from the
Consent Calendar for separate action. Items called for separate discussion will be heard as the next order of business

1. GENERAL MOTION TO WAIVE FULL READING AND APPROVE
ORDINANCES BY TITLE ONLY PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 36934
In order to expedite the conduct of business at City Council meetings, California
State Law (California Government Code Section 36934) allows Ordinances to be
read by title if a majority of the legislative body supports the motion to waive the full
reading.
Recommendation:
It is staff recommendation that the City Council approve a general motion to waive
full reading and approve Ordinances by title only pursuant to California Government
Code Section 36934. 

a
2. WARRANT REGISTERS AND WIRE TRANSFERS

In approving the action of receiving and filing the warrant registers, the official
minutes of the Bell Gardens City Council should state that each individual member
of the City Council is not voting on, influencing the outcome of, or participating in
approving, accepting, receiving or filing any warrant which bears the name of the
same council member, or pays for any costs or expenses, or otherwise benefits the
same named council member. Each council member will not be participating,
influencing or voting on any such warrant bearing their name or which benefits the
same named council member, but with that exception is voting in favor of receiving
and filing all other warrants contained in this report, unless otherwise noted on the
record at the time of the approval of the action required by this report.
Recommendation:
It is staff recommendation that the City Council receive and file the warrant
registers, wire transfers, and net payrolls dated  03/10/20, 03/12/20, 03/17/20,
03/24/20, 03/26/20, 03/31/20 and 04/07/20.
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a
3. APPROVE MINUTES OF THE APRIL 9, 2020 CITY COUNCIL SPECIAL

MEETING
April 9, 2020 - Special City Council Meeting Minutes
Recommendation:
It is staff's recommendation that the City Council approve the attached minutes. 

a
4. APPROVE MINUTES OF THE APRIL 13, 2020 CITY COUNCIL REGULAR

MEETING
April 13, 2020 - Closed Session and Regular City Council Meeting Minutes
Recommendation:
It is staff's recommendation that the City Council approve the attached minutes. 

a
5. APPROVE MINUTES OF THE APRIL 22, 2020 SPECIAL MEETING -

CLOSED SESSION
April 22, 2020 - Special Meeting - Closed Session Minutes
Recommendation:
It is staff recommendation that the City Council approve the attached minutes. 

a
6. APPROVING A LIST OF PROJECTS FOR FISCAL YEAR 2020-2021

FUNDING BY SENATE BILL 1 (SB1) THE ROAD REPAIR AND
ACCOUNTABILITY ACT OF 2017
On April 28, 2017, the Governor signed Senate Bill 1 (SB1) Road Repair and
Accountability Act of 2017 and established a Road Maintenance and Rehabilitation
Account (RMRA).  A portion of these funds are distributed on a monthly basis to
cities for basic road maintenance, rehabilitation and critical safety projects on local
streets.   It is estimated that the City will receive $1,217,651 in FY 2020-2021 in
RMRA funds.   In order to receive these funds each City must adopt a resolution
and submit a list of proposed street repairs to California Transportation
Commission (CTC) before the deadline of May 1, 2020.  
Recommendation:
It is staff's recommendation that the City Council by motion;
 

1. Adopt the attached Resolution approving the Fiscal Year 2020-2021 project
list for Senate Bill 1 (SB1), the Road Repair and Accountability Act of 2017;
and

2. Authorize staff to upload the Resolution with the list of streets to the California
Transportation Commission (CTC) website. 

a
7. ONE-YEAR EXTENSION TO COMMERCIAL SOLID WASTE NON-

EXCLUSIVE FRANCHISE AGREEMENTS
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In 2015, City Council adopted Resolution 2015-44, which awarded five year
Commercial Solid Waste Non-Exclusive Franchise Agreements to nine (9)
commercial waste haulers.   The Agreements are due to expire June 30, 2020.  In
September 2016, Governor Brown signed SB 1383, establishing targets to
achieve a 50 percent reduction in the level of statewide disposal of organic waste. 
The final regulations are to be completed by July 1, 2020.  Extending these non-
exclusive agreements by one-year will allow the City to incorporate SB 1383
requirements into the agreements which can be fulfilled by the haulers on behalf of
the City. 
Recommendation:
It is staff's recommendation that the City Council by motion:
 

1. Approve the attached amendment extending the Commercial Solid Waste
Non-Exclusive Franchise Agreements by one-year to June 30, 2021;

2. Adopt the attached Resolution.
a

DISCUSSION (Item No. 8-9)

8. MOU FOR REIMBURSEMENT OF MEAL PROGRAM
Recreation and Community Services Department seeks approval a Memorandum
of Understanding between the City and Empowered 4 Life, Inc. for the Supper
Meal Program.
Recommendation:
It is staff's recommendation that the City Council, by motion, approve the attached
Memorandum of Understanding and adopt the attached resolution.

a
9. URGENCY ORDINANCE ENACTING A TEMPORARY MORATORIUM ON

PROPERTY CONVERSION/UTILIZATION FOR COVID-19 QUARANTINE
FACILITIES AND OTHER RELATED EFFORTS
Urgency Ordinance No. 905 establishing a temporary moratorium on the
conversion and/or utilization of hotels, motels, facilities, and/or or other residential
or commercial properties into quarantine/isolation facilities and other related efforts
until May 31, 2020.
Recommendation:
It is staff's recommendation that the City Council adopt Urgency Ordinance No.
905 establishing a temporary moratorium on the conversion and/or utilization of
hotels, motels, and/or or other residential or commercial properties into
quarantine/isolation facilities and other related efforts as well as COVID-19 related
testing sites, until May 31, 2020 with the ability to extend further.

a

PUBLIC COMMENTS ON NON-AGENDA ITEMS UNDER THE SUBJECT
MATTER JURISDICTION OF THE CITY COUNCIL

(Three minutes per person, subject to a total period of 30 minutes)
PUBLIC PARTICIPATION: Pursuant to Executive N-29-20 and given the current health concerns,
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members of the public can access meetings live at https://www.bellgardens.org/i-want-to/watch-city-council-
meetings or at (562) 806-8922 and use code 2222. In addition, members of the public can submit
comments electronically for consideration by the City Council by sending them to
cityclerkdesk@bellgardens.org. To ensure distribution to the members of the City Council prior to
consideration of the agenda, please submit comments no later than one (1) hour prior to the meeting. Those
comments, as well as any comments received after, will be distributed to the members of the City Council
and will be made part of the official public record of the meeting. If you would like to make your comments
telephonically during the City Council Meeting, please call the City Clerk's office at 562-806-7700 no later
than one (1) hour prior to the meeting to let staff know you would like to make a comment during the meeting.
Staff will call you during the meeting at the appropriate time. Contact Jane Halstead, City Clerk at 562-806-
7705 or the receptionist's desk at 562-806-7700 for any questions.

CITY COUNCIL MEMBER COMMENTS

ADJOURNMENT

Posted by: Jane Halstead, CMC, City Clerk Date: April 23, 2020
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 1.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O’Kelly, City Manager
BY: Jane Halstead, City Clerk
SUBJECT: GENERAL MOTION TO WAIVE FULL READING AND APPROVE

ORDINANCES BY TITLE ONLY PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 36934

DATE: April  27, 2020

RECOMMENDATION: 
It is staff recommendation that the City Council approve a general motion to waive full reading and
approve Ordinances by title only pursuant to California Government Code Section 36934.  

BACKGROUND/DISCUSSION: 
In order to expedite the conduct of business at Council meetings, California State Law (California
Government Code Section 36934) allows Ordinances to be read by title if a majority of the
Council supports the motion waiving the full reading.  Most California cities adopt a standard
motion at the beginning of each meeting in order to effectuate this waiver. 
 
Since most of the Ordinances introduced and adopted consist of multiple pages of technical
language, reading by title only allows the Council to eliminate the communication of redundant
information and attend to other matters during the meetings.  Otherwise, the entire Ordinance
language will have to be read in full.

CONCLUSION: 
Allowing ordinances to be read by title only, according to California State Law, will expedite the
conduct of business at Council Meetings. 

FISCAL IMPACT: 
No fiscal impact. 

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 2.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Will Kaholokula, Director of Finance & Administrative Services
SUBJECT: WARRANT REGISTERS AND WIRE TRANSFERS
DATE: April  27, 2020

RECOMMENDATION: 
It is staff recommendation that the City Council receive and file the warrant registers, wire
transfers, and net payrolls dated  03/10/20, 03/12/20, 03/17/20, 03/24/20, 03/26/20, 03/31/20 and
04/07/20.
 

BACKGROUND/DISCUSSION: 
The attached warrant registers, wire transfers, and net payrolls are for    03/10/20, 03/12/20,
03/17/20, 03/24/20, 03/26/20, 03/31/20 and 04/07/20. The warrant registers, wire transfers, and
net payrolls reflect the obligations of the City for the above referenced dates.

CONCLUSION: 
If the recommendation to the City Council is approved, the warrant registers, wire transfers, and
net payrolls dated 03/10/20, 03/12/20, 03/17/20, 03/24/20, 03/26/20, 03/31/20 and 04/07/20 will
be received and filed. 

FISCAL IMPACT: 
 Descrip on Check Date  Reference Number Amount
 Warrant register  03/10/20 173109 - 173173      $350,092.70
   Total Vouchers $350,092.70
     
 Wire transfer  03/12/20 1431 - 1435    $292,050.81
 Warrant register  03/17/20 173174 - 173262  $817,953.40
   Bank total   $1,110,004.21
 Net payroll transfer  03/12/20  -  $383,222.47
   Total Vouchers 1,493,226.68
     
  Warrant register  03/24/20 173263 - 173325 $205,501.31
   Total Vouchers  $205,501.31
     
  Wire transfer  03/26/20 1436 - 1439   $218,794.79 
  Warrant register  03/31/20  173326 - 173401 $139,750.91 
    Bank total   $358,545.70 
  Net payroll transfer 03/26/20 -  $390,706.36 
    Total Vouchers  $749,252.06 
     
  Warrant register 04/07/20 173402 - 173455    $88,696.07 
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   Total Vouchers  $88,696.07 
     
   Grand Total Vouchers $ 2,886,768.82

 

ATTACHMENTS:
Description
Exhibit 1- Warrant Register

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 3.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Jane Halstead, City Clerk
SUBJECT: APPROVE MINUTES OF THE APRIL 9, 2020 CITY COUNCIL SPECIAL

MEETING
DATE: April  27, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council approve the attached minutes. 
 

BACKGROUND/DISCUSSION: 
Every City Council Meeting, the City Clerk summarizes the actions and comments made by the City
Council.

CONCLUSION: 
If approved, the minutes of the April 9, 2020 Special City Council Meeting will be archived in the
City Clerk's Office.
 

FISCAL IMPACT: 
No fiscal impact. 

ATTACHMENTS:
Description
Exhibit 1 - Minutes of April 9, 2020

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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Due to Executive Order N-25-20 Members of the Council may Teleconference into the meeting. 

 

CITY OF BELL GARDENS 

CITY COUNCIL SPECIAL MEETING 

THURSDAY, APRIL 9, 2020  
12:30 P.M.  

Minutes 

 
 
On March 4, 2020, Governor Newsom proclaimed a State of Emergency in 
California as a result of the threat of COVID-19. On March 17, 2020, Governor 
Newsom issued Executive Order N-29-20 (superseding the Brown Act-related 
provisions of Executive Order N-25-20 issued on March 12, 2020), which allows 
a local legislative body to hold public meetings via teleconferencing and to 
make public meetings accessible telephonically or otherwise electrically to all 
members of the public seeking to observe and to address the local legislative 
body. Pursuant to Executive Order N-29-20, please be advised that member of 
the Bell Gardens City Council will participate in meeting telephonically. The 
public may view the meeting online. The Council Chamber is closed to the 
public at this time. 
 
ACCESSIBILITY: If requested, the agenda and backup materials will be made 
available in appropriate alternative formats to persons with a disability, as 
required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. 
Sec. 12132), and the federal rules and regulations adopted in implementation 
thereof. Any person who requires a disability-related modification or 
accommodation, in order to observe and/or offer public comment may request 
such reasonable modification, accommodation, aid, or service by contacting 
Jane Halstead, City Clerk by telephone at 562-806-7705 or via email to 
CityClerkDesk@bellgardens.org no later than (1) hour before the scheduled 
meeting. 

 

CALL TO ORDER - Mayor Cortez called the Special Meeting to order at 12:38 p.m. 
 
INVOCAT ION 
 
PLEDGE OF ALLEGIANCE - Pledge of Allegiance was led by Chief of Police, Scott Fairfield.  
 
ROLL CALL OF CITY COUNCIL MEMBERS 
 

Present:  Council Members Aceituno, Barcena; Mayor Pro Tem Flores; Mayor 
Cortez. All members participated via teleconference. Mayor Cortez was 
present in the Council Chambers. 

Absent:    None 
 
PUBLIC COMMENTS ON AGENDA ITEMS ONLY 

Mayor Cortez read letters from nine individuals by electronic submission and called one 
individual for public comments. The individuals who commented are as follows: 

Laura Cortez made comments on the Covid-19 pandemic, as well as rent and mortgage 
forgiveness.  50Exhibit 1
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Special City Council Meeting  
Minutes 
 

2 of 3 
 

Juan Marin commented on the pandemic effecting his business in Bell Gardens and his 
support for the Urgency Ordinance Eviction Moratorium.  

Dilia Ortega commented on supporting the Urgency Ordinance Eviction Moratorium.  

Michelle Ceballos commented on her support for the Urgency Ordinance. 

Mr. Ayan commented on rent and mortgage forgiveness.  

Jessica Prieto made comments on the statistics of the City of Bell Gardens and the 
Urgency Ordinance Eviction Moratorium.  

Jasmine Gonzalez commented on rent and mortgage forgiveness.  

Xugo Lujan Jr. made comments on the Southeast communities as well as rent and 
mortgage forgiveness.  

Jashin Liberto commented on Eviction Moratorium not being enough and having access 
to quality resources.  

Sandra Garcia, who provided comments telephonically, commented on the Covid-19 
pandemic and it effecting the residents of this community. 

All comments not pertaining to Agenda items were scheduled to be read at following City 
Council Regular Meeting on April 13, 2020.  
 
DISCUSSION 
1. URGENCY ORDINANCE ESTABLISHING AN EVICTION MORATORIUM 

FOR COMMERCIAL BUSINESSES 
A discussion to consider and approve an urgency moratorium ordinance on 
evictions for the non-payment of rent due to the COVID-19 crisis, which 
provides coverage to affected commercial tenancies and establishes a 
back-rent repayment period. 
Recommendation: 
It is staff's recommendation that the City Council approve the Urgency 
Moratorium Ordinance by a 4/5 votes. 
 

City Manager, Michael B O’Kelly introduced the item. He stated that questions 
relating to late fees or penalties had surfaced and furthermore recommended City 
Council approve the urgency ordinance with the addition to include explicit 
language for the prohibition of late fees and penalties for rent that is due during 
the moratorium period. 
 
A motion was made by Mayor Cortez, and seconded by Mayor Pro Tem Flores, to 
approve the Urgency Moratorium Ordinance with changes to include language prohibiting 
late fees and penalties for rent that is due during the moratorium period. 
 
The motion carried 4-0 with the following vote. 
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AYES:      Council Members Aceituno, Barcena; Mayor Pro Tem Flores, Mayor     
Cortez  

NOES:      None 
ABSENT:    None 
ABSTAIN:   None 
 

CITY COUNCIL MEMBER COMMENTS  
 
Council Member Aceituno – Commented on wishing everyone safety during this pandemic. 
  

Council Member Barcena – Commented on wishing everyone safety during this pandemic 
and thanked everyone on front lines.  
 
Mayor Pro Tem Flores – Commented on how the City of Bell Gardens is doing its best and 
following all safety measures.  
 
Mayor Cortez – Commented on staff working long hours and thanked all departments for their 
dedication and hard work during this difficult time. 

 
ADJOURNMENT - There being no further business the meeting was adjourned at 1:07 p.m. 

 

 
_______________________________ 

                                                                           Jane Halstead 
City Clerk 

 

52Exhibit 1



CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 4.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Jane Halstead, City Clerk
SUBJECT: APPROVE MINUTES OF THE APRIL 13, 2020 CITY COUNCIL REGULAR

MEETING
DATE: April  27, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council approve the attached minutes. 
 

BACKGROUND/DISCUSSION: 
Every City Council Meeting, the City Clerk summarizes the actions and comments made by the City
Council.

CONCLUSION: 
If approved, the minutes of the April13, 2020 Closed Session and Regular City Council Meeting
will be archived in the City Clerk's Office.
 

FISCAL IMPACT: 
No fiscal impact. 

ATTACHMENTS:
Description
Exhibit - Minutes of April 13, 2020

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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Due to Executive Order N-25-20 Members of the Council may Teleconference into 
this meeting 

 
CITY OF BELL GARDENS 

 CITY COUNCIL 
REGULAR MEETING – CLOSED SESSION  

MONDAY, APRIL 13, 2020 5:00 P.M. 
MINUTES 

 

On March 4, 2020, Governor Newsom proclaimed a State of Emergency in 

California as a result of the threat of COVID-19. On March 17, 2020, Governor 

Newsom issued Executive Order N-29-20 (superseding the Brown Act-related 

provisions of Executive Order N-25-20 issued on March 12, 2020), which allows 

a local legislative body to hold public meetings via teleconferencing and to 

make public meetings accessible telephonically or otherwise electrically to all 

members of the public seeking to observe and to address the local legislative 

body. Pursuant to Executive Order N-29-20, please be advised that member of 

the Bell Gardens City Council will participate in meeting telephonically. The 

public may view the meeting online. The Council Chamber is closed to the 

public at this time. 

 

ACCESSIBILITY: If requested, the agenda and backup materials will be made 

available in appropriate alternative formats to persons with a disability, as 

required by Section 202 of the Americans with Disabilities Act of 1990 (42 

U.S.C. Sec. 12132), and the federal rules and regulations adopted in 

implementation thereof. Any person who requires a disability-related 

modification or accommodation, in order to observe and/or offer public 

comment may request such reasonable modification, accommodation, aid, or 

service by contacting Jane Halstead, City Clerk by telephone at 562-806-7705 

or via email to CityClerkDesk@bellgardens.org no later than (1) hour before 

the scheduled meeting. 

 
CALL TO ORDER – Mayor Cortez called the meeting to order at 5:15 p.m. 
 
ROLL CALL OF CITY COUNCIL MEMBERS 
 

Present:  Council Members Aceituno, Barcena; Mayor Pro Tem Flores; Mayor 
Cortez All members participated via teleconference. Mayor Cortez 
was present in the Council Chambers. 

Absent:   None 
   

PUBLIC COMMENTS ON AGENDA ITEMS ONLY  
 
Mayor Cortez opened the public comment period. There were no speakers.  Mayor Cortez 
closed the public comment period and asked City Attorney Rick R. Olivarez to announce 
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Closed Session and Regular City Council Meeting 
Minutes  

 

2 of 10 
 

the Closed Session items. City Attorney Rick R. Olivarez announced that all members 
were present and would recess to discuss Items No. 1 and 2. The Council then recessed 
(see page 2 of the City Council minutes for report on Closed Session) at 5:15 p.m. to 
discuss the following matters: 

 

CLOSED SESSION: (Items No. 1-2) 
 
1.  CONFERENCE WITH LABOR NEGOTIATORS PURSUANT TO 

GOVERNMENT CODE SECTION 54957.6. 
 
City-designated representative: Michael B. O’Kelly, City Manager; Will Kaholokula, 
Director of Finance and Administrative Services 
 
Employee Organization: City Employees Association, Public Works Employees 
Association, Police Officers Association, Public Works Supervisors Association, 
and Police Management Association 
 

2.  CONFERENCE WITH LEGAL COUNSEL PURSUANT TO GOVERNMENT 
CODE SECTION 54956.9(d)(4) 

 
Discussion Regarding Initiation of Litigation 

 
Closed Session adjourned at 5:50 p.m. 
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CITY OF BELL GARDENS 
CITY COUNCIL 

REGULAR MEETING 
MONDAY, APRIL 13, 2020, 6:00 P.M. 

MINUTES 
 

On March 4, 2020, Governor Newsom proclaimed a State of Emergency in 

California as a result of the threat of COVID-19. On March 17, 2020, Governor 

Newsom issued Executive Order N-29-20 (superseding the Brown Act-related 

provisions of Executive Order N-25-20 issued on March 12, 2020), which allows 

a local legislative body to hold public meetings via teleconferencing and to 

make public meetings accessible telephonically or otherwise electrically to all 

members of the public seeking to observe and to address the local legislative 

body. Pursuant to Executive Order N-29-20, please be advised that member of 

the Bell Gardens City Council will participate in meeting telephonically. The 

public may view the meeting online. The Council Chamber is closed to the 

public at this time. 

 

ACCESSIBILITY: If requested, the agenda and backup materials will be made 

available in appropriate alternative formats to persons with a disability, as 

required by Section 202 of the Americans with Disabilities Act of 1990 (42 

U.S.C. Sec. 12132), and the federal rules and regulations adopted in 

implementation thereof. Any person who requires a disability-related 

modification or accommodation, in order to observe and/or offer public 

comment may request such reasonable modification, accommodation, aid, or 

service by contacting Jane Halstead, City Clerk by telephone at 562-806-7705 

or via email to CityClerkDesk@bellgardens.org no later than (1) hour before 

the scheduled meeting. 

 
CALL TO ORDER – Mayor Cortez called the meeting to order at 6:32 p.m. 
 
ROLL CALL OF CITY COUNCIL MEMBERS 
 

Present: Council Members Aceituno, Barcena; Mayor Pro Tem Flores; Mayor 
Cortez All members participated via teleconference. Mayor Cortez 
was present in the Council Chambers. 

Absent:   None 
   

CLOSED SESSION REPORT 
 
City Attorney Rick R. Olivarez stated that the City Council met in closed session to discuss 
Items No. 1-2 as posted on the closed session agenda. He stated that with respect to 
Items No. 1-2 the City Council received briefing from staff, no direction was given and no 
final action was taken.  
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PUBLIC HEARING (ITEMS NO. 1- 2) 
 
1. CITY OF BELL GARDENS COMMERCIAL REHABILITATION PROGRAM 

POLICIES AND PROCEDURES 
Approval of Commercial Rehabilitation Program Policies and Procedures to 
provide financial assistance to commercial property owners within blighted areas 
in need of renovation. 
Recommendation: 
It is staff’s recommendation that the City Council approve The City of Bell Gardens 
Commercial Rehabilitation Program Policies and Procedures funded by the 
Community Development Block Grant (CDBG) by adopting the attached 
Resolution. 

 
Mayor Cortez requested the item be moved to a future meeting. 
 
A motion was made by Mayor Cortez, and seconded by Council Member Barcena, to 
move Item No. 1 to a future meeting. 
 
The motion carried 4-0 with the following vote. 
 
AYES:  Council Members Aceituno, Barcena; Mayor Pro Tem Flores, Mayor Cortez 
NOES: None 
ABSENT: None 
ABSTAIN: None 
  
2. COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM FY 2020-2021 

Approval of Community Development Block Grant Program 2020-2021 Fiscal Year 
Budget upon consideration of public testimony and discussion. 
Recommendation: 
It is staff's recommendation that the City Council conduct a public hearing on the 
proposed budget for the Community Development Block Grant Program 2020-
2021 Fiscal Year, and upon consideration of public testimony and discussion of 
relevant issues, approve the proposed budget by adopting the attached 
Resolution. 

 
City Manager, Michael O’Kelly introduced the item.  Mr. O’Kelly stated that the item had 
been approved by the City Council on February 10, 2020. This item and was brought back 
a second time for approval in order to be incompliance with the Community Development 
Block Grant Program. He stated this item was approved prior to the COVID-19 for a 
$200,000 Commercial Rehabilitation Program which may be brought back to Council to 
potentially reallocate monies to benefit the commercial sector during the COVID crisis.  
 
Mayor Cortez opened public comment at 6:37 p.m. 
 
No comments were made. 
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Mayor Cortez closed public comment at 6:37 p.m. 
 
Mayor Cortez opened the floor for Council Member comments  
 
No comments were made. 
 
Mayor Cortez closed Council Member Comments. 
 
A motion was made by Mayor Cortez, and seconded by Council Member Barcena, to 
approve the proposed budget by adopting Resolution No. 2020-24. 
 
The motion carried 4-0 with the following vote. 
 
AYES:  Council Members Aceituno, Barcena; Mayor Pro Tem Flores, Mayor Cortez 
NOES: None 
ABSENT: None 
ABSTAIN: None 
 
 
PUBLIC COMMENTS ON AGENDA ITEMS ONLY  
 
None. 
 
CITY MANAGER'S REPORT 
 
City Manager, Michael O’Kelly commended staff for their additional effort during the 
COVID-19 crisis. 
 
CONSENT CALENDAR (Items No. 3-13) 
 
A motion was made by Mayor Cortez, and seconded by Mayor Pro Tem Flores, to 
approve Items No. 1-7 and 10-13 on consent calendar. Mayor Pro Tem Flores abstained 
from Consent Calendar Items No. 8 and 9. 
 
The motion carried 4-0 with the following vote. 
 
AYES:  Council Members Aceituno, Barcena; Mayor Pro Tem Flores, Mayor Cortez 
NOES: None 
ABSENT: None 
ABSTAIN: None 
 

3. GENERAL MOTION TO WAIVE FULL READING AND APPROVE 
ORDINANCES BY TITLE ONLY PURSUANT TO CALIFORNIA 
GOVERNMENT CODE SECTION 36934 
In order to expedite the conduct of business at City Council meetings, 
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California State Law (California Government Code Section 36934) allows 
Ordinances to be read by title if a majority of the legislative body supports 
the motion to waive the full reading. 
Recommendation: 
It is staff recommendation that the City Council approve a general motion 
to waive full reading and approve Ordinances by title only pursuant to 
California Government Code Section 36934. 
 

4. WARRANT REGISTERS AND WIRE TRANSFERS 
In approving the action of receiving and filing the warrant registers, the official 
minutes of the Bell Gardens City Council should state that each individual 
member of the City Council is not voting on, influencing the outcome of, or 
participating in approving, accepting, receiving or filing any warrant which 
bears the name of the same council member, or pays for any costs or 
expenses, or otherwise benefits the same named council member. Each 
council member will not be participating, influencing or voting on any such 
warrant bearing their name or which benefits the same named council 
member, but with that exception is voting in favor of receiving and filing all 
other warrants contained in this report, unless otherwise noted on the record 
at the time of the approval of the action required by this report. 
Recommendation: 
It is staff recommendation that the City Council receive and file the warrant 
registers, wire transfers, and net payrolls dated 02/25/20, 02/27/20, and 
03/03/20. 
 

5. FEBRUARY 2020 TREASURER'S REPORT 
The Treasurer's Report is a list of cash and investments for the month. 
Recommendation: 
It is staff recommendation that the City Council receive, approve, and file 
the February 2020 Treasurer's Report. 
 

6. CLAIM REJECTION 
Claims were filed with the City. Staff directed the claims to the City's general 
liability claims administrator Carl Warren & Company for processing, review, 
and investigation. Following the investigation, Carl Warren & Company and 
City staff determined that the City is not liable for the claims. 
Recommendation: 
It is staff recommendation that the City Council reject the following claims 
and the claimants and/or their representatives be notified: 
 

Krystal Zapata v. City of Bell Gardens (DOE 12/25/2019; DOR 
01/2/2020) Lococo v. City of Bell Gardens (DOE 12/29/2019; DOR 
12/30/2019) 

 
The City's general liability claims administrator, Carl Warren & Company, 
recommends that these claims be rejected. The claimants, subject to certain 
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exceptions, shall have up to six (6) months to file a court action subsequent 
to the City Council's rejection. 

 

7. APPROVE MINUTES OF THE MARCH 9, 2020 CITY COUNCIL REGULAR 
MEETING 

March 9, 2020 - Closed Session and Regular City Council Meeting Minutes 

Recommendation: 

It is staff recommendation that the City Council approve the attached 
minutes. 

 
8. APPROVE MINUTES OF THE MARCH 17, 2020 SPECIAL MEETING 

March 17, 2020 - Special City Council Meeting Minutes 

Recommendation: 

It is staff recommendation that the City Council approve the attached 
minutes. 

 
Mayor Pro Tem Flores abstained from Consent Calendar Items No. 8.  
 
The motion carried 3-0 with the following vote. 
 
AYES:  Council Members Aceituno, Barcena; Mayor Cortez 
NOES: None 
ABSENT: None 
ABSTAIN: Mayor Pro Tem Flores  

 
9. APPROVE MINUTES OF THE MARCH 20, 2020 EMERGENCY CITY 

COUNCIL MEETING 

March 20, 2020 - Emergency City Council Meeting Minutes 

Recommendation: 

It is staff recommendation that the City Council approve the attached 
minutes. 

 
Mayor Pro Tem Flores abstained from Consent Calendar Items No. 9.  
 
The motion carried 3-0 with the following vote. 
 
AYES:  Council Members Aceituno, Barcena; Mayor Cortez 
NOES: None 
ABSENT: None 
ABSTAIN: Mayor Pro Tem Flores  
 
10. APPROVAL OF PLANS AND SPECIFICATIONS AND AUTHORIZATION TO 

SOLICIT BIDS FOR THE GARFIELD AVENUE AT MULLER STREET 
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TRAFFIC SIGNAL PROJECT 

The City's Capital Improvement Program includes Prop C funds and Gas 
Tax funds for the Garfield Avenue at Muller Street Traffic Signal Project. The 
project scope of work consists of furnishing all materials, equipment, tools, 
labor, and incidentals as required by the Plans, Specifications, and Contract 
documents to construct a fully operational traffic signal at the intersection of 
Garfield Avenue and Muller Street. Once City Council approves plans and 
specifications for this project, staff will advertise the Notice Inviting Bids. 

Recommendation: 

It is staff's recommendation that the City Council by motion; 
 

1. Approve the plans and specification for the Garfield Avenue at 
Muller Street Traffic Signal Project (CIP# 3885); and 

2.      Authorize staff to solicit bids. 
 

11. LOS ANGELES COUNTY FLOOD CONTROL DISTRICT USE AND 
MAINTENANCE AGREEMENT FOR THE CONSTRUCTION OF THE JOHN ANSON 
FORD PARK INFILTRATION CISTERN PROJECT 

On November 10, 2019 the City awarded the John Anson Ford Park 
Infiltration Cistern Project to Zusser Company. The project is to capture  
trash,  nutrients, heavy metals, bacteria, reduce toxicity from the watershed 
by installing storm water and dry weather flow diversion, pre-treatment, 
retention and infiltration facility that  will capture and infiltrate water diverted 
from the regional storm drain system prior to it reaching the Rio Hondo 
Channel. Construction of project requires the modification of LA County 
Flood Control District Storm Drain No. 539. Line A Station 2-40.79. The 
City applied for a permit to modify and construct a diversion structure to this 
storm drain and as part of the permit the City needs to enter into the Use 
and Maintenance Agreement with the Los Angeles County Flood Control 
District. 

Recommendation: 

It is staff's recommendation that the City Council by motion; 
 

1. Adopt the attached Resolution approving a Use and Maintenance 
Agreement with the Los Angeles County Flood Control District for 
the Construction of the John Anson Ford Park Infiltration Cistern 
Project; and 

2. Authorize staff to execute the agreement. 
 

12. RESOLUTION DESIGNATING AUTHORIZED AGENTS OF THE CITY OF BELL 
GARDENS FOR CALIFORNIA GOVERNOR'S OFFICE OF EMERGENCY 
SERVICES (CAL OES) PUBLIC ASSISTANCE GRANTS 

Cal OES requires a Designation of Sub-recipient’s Agent Resolution for 
Non-State Agencies to be on file for the purpose of obtaining certain federal 
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financial assistance under Public Law 93-288 as amended by the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act of 1988, and/or 
state financial assistance under the California Disaster Assistance Act. 

 
A new Designation of Applicant’s Agent Resolution for Non-State Agencies 
is required if the previously submitted document is older than three (3) years 
from the last date of approval or if changes are required to the name and/or 
title of authorized agents. The attached resolution designates the City 
Manager, the Director of Finance & Administrative Services and Senior 
Management Analyst as authorized agents for the City of Bell Gardens. 

Recommendation: 

It is staff's recommendation that the City Council adopt the California 
Governor's Office of Emergency Services (Cal OES) Resolution 
designating the City Manager, the Director of Finance & Administrative 
Services and the Senior Management Analyst as authorized agents to 
execute applications on behalf of the City of Bell Gardens for the purpose 
of obtaining post-disaster public assistance grants from Cal OES and 
FEMA. 

 
13. APPROVAL OF AGREEMENT WITH HERK EDWARDS, INC. FOR THE 

PURCHASE OF BLEACHERS; AND AUTHORIZE THE USE OF MEASURE A 
GRANT FUNDING 

The basketball gymnasium is the most heavily utilized indoor facilities, which 
is used on a daily basis. The City conducts athletic events, tournaments, 
community meetings, and award ceremonies in this facility which currently 
lacks the appropriate seating amenities. Staff is proposing to purchase two 
(2) banks of bleachers which would provide adequate seating for all events. 

Recommendation: 

It is staff's recommendation that the City Council by motion: 
 

1. Approve an agreement between the City and Herk Edwards, Inc. 
for the purchase of bleachers; and 

2. Use Los Angeles County Measure A grant funding 
  

PUBLIC COMMENTS ON NON-AGENDA ITEMS UNDER THE SUBJECT MATTER 
JURISDICTION OF THE CITY COUNCIL  
 
Salvador Rojas provided comments telephonically.  Mr. Rojas commented on the eviction 
moratorium from the property management prospective. 
 
Doris Serrano provided comments telephonically.  Ms. Serrano commented on her 
concern with the Quality Inn COVID-19 patient placement. 
 
Mayor Cortez read four emails that were received by the City Clerk.  The individuals that 
submitted emails were:   
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Laura Cortez commented on the commercial eviction moratorium; isolation, testing and 
ICE. 
 
Susana Bizarro commented on ICE.  
 
Jessica Prieto commented on community stability; COVID-19 health; Testing Centers and 
ICE 
 
Sandra Garcia commented on State of Emergency for the COVID-19 pandemic and ICE.  
 
CITY COUNCIL MEMBER COMMENTS  
 
Council Member Aceituno thanked staff and all those involved working to address 
concerns; wished everyone to stay safe.  
 
Council Member Barcena thanked staff for working hard; thanked the residents for 
forwarding their concerns; has spoken with City Manager and Police Chief regarding ICE 
situation 
 
Mayor Pro Tem Flores thanked the callers; appreciates donation to City; thanked 
Detective Patrick Jimenez; also commented on the notification of the information 
regarding the Quality Inn; and inquired if the County had provided funding.  She also 
inquired about having an officer at the location to ensure patients were coming in and out 
of the facilities.  She asked for support from her colleagues and was supported by the 
Mayor Cortez and Council Member Barcena. 
 
City Manager, Michael O’Kelly stated that the City was notified indirectly the day of the 
opening of the Quality Inn Center and the County did not provide funds other than 
equipment for the police department in case it was needed. 
 
Mayor Pro Tem Flores inquired about the location of the distribution of meals.  She had 
concerns with the location. 
    
Recreation and Community Services Director Rozanne Adanto responded that another 
site could be found.  
 
Chief Scott Fairfield stated that police officers could be placed in the same location so the 
area could provide security and would not need to be moved. 
 
Mayor Pro Tem Flores thanked the staff, residents and colleagues; she also inquired 
about social distancing in stores.  
 
Mayor Cortez thanked staff and residents. She stated that the City Council is here to keep 
the City safe. She also stated she went to the center to ask questions.    
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ADJOURNMENT – Mayor Cortez adjourned the City Council meeting at 7:18 p.m. 
 
 
 
 

             
_______________________________ 

                                                                                   Jane Halstead 
        City Clerk 
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OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 5.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Jane Halstead, City Clerk
SUBJECT: APPROVE MINUTES OF THE APRIL 22, 2020 SPECIAL MEETING -

CLOSED SESSION
DATE: April  27, 2020

RECOMMENDATION: 
It is staff recommendation that the City Council approve the attached minutes. 
 

BACKGROUND/DISCUSSION: 
Every City Council Meeting, the City Clerk summarizes the actions and comments made by the City
Council.

CONCLUSION: 
If approved, the minutes of the April 22, 2020 Special Meeting - Closed Session Minutes will be
archived in the City Clerk's Office.
 

FISCAL IMPACT: 
No fiscal impact. 

ATTACHMENTS:
Description
Exhibit 1 - Minutes of April 22, 2020

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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Due to Executive Order N-25-20 Members of the Council may Teleconference 

into the meeting. 

 
CITY OF BELL GARDENS 

CITY COUNCIL 
SPECIAL MEETING – CLOSED SESSION 
WEDNESDAY, APRIL 22, 2020 3:00 P.M. 

MINUTES 

 
On March 4, 2020, Governor Newsom proclaimed a State of Emergency in 

California as a result of the threat of COVID-19. On March 17, 2020, Governor 

Newsom issued Executive Order N-29-20 (superseding the Brown Act-

related provisions of Executive Order N-25-20 issued on March 12, 2020), 

which allows a local legislative body to hold public meetings via 

teleconferencing and to make public meetings accessible telephonically or 

otherwise electrically to all members of the public seeking to observe and to 

address the local legislative body. Pursuant to Executive Order N-29-20, 

please be advised that member of the Bell Gardens City Council will 

participate in meeting telephonically. The public may view the meeting 

online. The Council Chamber is closed to the public at this time. 

 

ACCESSIBILITY: If requested, the agenda and backup materials will be made 

available in appropriate alternative formats to persons with a disability, as 

required by Section 202 of the Americans with Disabilities Act of 1990 (42 

U.S.C. Sec. 12132), and the federal rules and regulations adopted in 

implementation thereof. Any person who requires a disability-related 

modification or accommodation, in order to observe and/or offer public 

comment may request such reasonable modification, accommodation, aid, 

or service by contacting Jane Halstead, City Clerk by telephone at 562-806-

7705 or via email to CityClerkDesk@bellgardens.org no later than (1) hour 

before the scheduled meeting. 

 

CALL TO ORDER - Mayor Cortez called the Special Meeting – Closed Session to 
order at 3:05 p.m. 

ROLL CALL OF CITY COUNCIL MEMBERS 

 

Pedro Aceituno, Council Member 

Marco Barcena, Council Member (telephonically) 

Vacant, Council Member 

Lisseth Flores, Mayor Pro Tem (telephonically) 

Alejandra Cortez, Mayor 

PUBLIC COMMENTS ON AGENDA ITEMS ONLY 

No Comments  
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CLOSED SESSION 
 

1. CONFERENCE WITH LEGAL COUNSEL PURSUANT TO GOVERNMENT CODE 

SECTION 54956.9(d)(4) 

Discussion Regarding Initiation of Litigation  

CLOSED SESSION REPORT 

The City Council reconvened at 4:43 p.m. and City Attorney Rick Olivarez reported 
that with respect to Item No. 1: Conference with Legal Counsel Pursuant to 
Government Code Section 54956.9(d)(4). The City Council received a report from the 
City Attorney’s office with unanimous direction given to City Council however, no final 
action was taken.   
 

ADJOURNMENT    

There being no further business the meeting was adjourned at 4:45 p.m. 
 
 
 
 

_______________________________ 
                                                                           Jane Halstead 

City Clerk 
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 6.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O’Kelly, City Manager
BY: Chau Vu, Director of Public Works

Doug Benash, P.E., City Engineer
SUBJECT: APPROVING A LIST OF PROJECTS FOR FISCAL YEAR 2020-2021

FUNDING BY SENATE BILL 1 (SB1) THE ROAD REPAIR AND
ACCOUNTABILITY ACT OF 2017

DATE: April  27, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council by motion;
 

1. Adopt the attached Resolution approving the Fiscal Year 2020-2021 project list for Senate
Bill 1 (SB1), the Road Repair and Accountability Act of 2017; and

2. Authorize staff to upload the Resolution with the list of streets to the California
Transportation Commission (CTC) website. 

 

BACKGROUND/DISCUSSION: 
On April 28, 2017, the Governor signed Senate Bill 1 (SB 1), Road Repair and Accountability Act
of 2017, to address transportation funding shortfalls statewide SB 1 increases per gallon fuel
excise taxes; increases diesel fuel sales taxes and vehicle registration fees; and provide for
inflationary adjustments to tax rates in future years. SB1 established a Road Maintenance and
Rehabilitation Account (RMRA) in the State Transportation Fund. Beginning in January 2018, the
State Controller deposited funds generated from increased fuel taxes and vehicle registration
fees into the RMRA. A portion of the RMRA funds are distributed on a monthly basis to the City
for basic road maintenance, rehabilitation and critical safety projects on local streets and road
systems.
 
It is estimated that the City will receive $1,076,292 in Fiscal Year (FY) 2019-2020 and
$1,217,651 in FY 2020-2021 from RMRA funds.  In order for the City to receive said RMRA
funding for FY 2020-2021, the City Council must adopt a resolution. Additionally, each City must
submit a list of proposed street repairs to the California Transportation Commission (CTC) before
the deadline of May 1, 2020.
 
Pursuant to the State Controller’s Office Guidelines for the Expenditure of Gas Tax Revenues
and the (SB1) Road Maintenance and Rehabilitation Account FAQs, “A city or county can use
RMRA-LSR funds to reimburse the costs of work performed by its own employees on
street-related or road-related projects that are otherwise RMRP-eligible and in compliance with
applicable state laws and regulations.” The projects and work completed by this staff should be
shown in the description on the project list.
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Based on the City’s maintenance needs and the Pavement Management System (PMS), staff is
recommending the following street projects for road maintenance and rehabilitation under RMRA
funding:
 
A. Sidewalks, Curb and Gutter Replacements, Citywide
B. Street Signage Replacement, Citywide
C. Annual Pavement Striping & Markings Project, Citywide
D. Pothole Repairs and A/C Overlay Maintenance Project, Various Streets
 
Additionally, pursuant to SB1, the following list of proposed projects will be funded in part or solely
with fiscal year 2020-2021 Road Maintenance and Rehabilitation Account revenues:  
 
Street Name Beginning Location Ending Location 
 Priory Street Cul-de-Sac 990' w/ Eastern Ave Jaboneria Road
 Purdy Avenue Priory Street Live Oak Street
 Purdy Avenue Ludell Street Lubec Street
 El Selinda Avenue Florence Avenue Lubec Street
 Adamson Avenue Ludell Street Lubec Street
 Colmar Avenue Ludell Street Lubec Street
 Live Oak Street Eastern Avenue Purdy Avenue
 Ajax Avenue Florence Avenue Lubec Street
 
The Road Repair and Accountability Act contains a local agency maintenance of effort (MOE)
requirement that applies to funds allocated through the RMRA. The Act states that the MOE
requirement is to ensure that these new road funds do not supplant existing levels of city and
county general revenue spending on streets and roads. The MOE for the receipt of RMRA funds
state that a city or county must maintain general fund spending for street, road, and highway
purposes at no less than the average of 2009-10, 2010-11, and 2011-12 years. The MOE for Bell
Gardens is $454,405, which the City has met.
 
The use of RMRA local streets and roads funds is similar but, not identical, to Highway Users Tax
Account (HUTA/Gas Tax) use rules. Pursuant to Streets and Highways Code Section 2030,
RMRA local streets and roads allocations must be used for projects “that include, but are not
limited to,” the following: road maintenance and rehabilitation, safety projects, railroad grade
separations, traffic control devices, complete street components, “including active transportation
purposes, pedestrian and bicycle safety projects, transit facilities, and drainage and storm-water
capture projects in conjunction with any other allowable project.” The project list must be included
in the city’s adopted budget and updated every year.
 
Priority funding will be given to maintenance projects that address citywide deficiencies such as
pothole repairs and sidewalk replacement.  Road rehabilitation capital projects will be designed
and constructed as funding becomes available.

CONCLUSION: 
Adopting the resolution and submitting the list of proposed streets to the California Transportation
Commission prior to the deadline of May 1, 2020, will secure RMRA funding for FY 2020-2021.  
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FISCAL IMPACT: 
There is no fiscal impact in adopting the resolution, however adopting it will secure $1,217,651 in
RMRA funding for FY 2020-2021 for basic road maintenance, rehabilitation and critical safety
projects on local streets.  
 

ATTACHMENTS:
Description
Exhibit 1 - Resolution No. 2020-28

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services

70



RESOLUTION NO. 2020-28 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL 
GARDENS, CALIFORNIA, ADOPTING FISCAL YEAR 2020-21 LIST OF 
PROJECTS PURSUANT TO SENATE BILL 1 ROAD MAINTENANCE 
REHABILITATION ACCOUNT (RMRA) AND FUNDED BY SB 1: THE 
ROAD REPAIR AND ACCOUNTABILITY ACT OF 2017 

 
WHEREAS, Senate Bill 1 (SB 1), the Road Repair and Accountability Act of 2017 

(Chapter 5, Statutes of 2017) was passed by the Legislature and Signed into law by the 

Governor in April 2017 to address the significant multi-modal transportation funding 

shortfalls statewide; and 

 

WHEREAS, in order to receive an allocation or apportionment pursuant to 

Section 2032, the City of Bell Gardens shall annually expend from its general fund for 

street, road, and highway purposes an amount not less than the annual average of its 

expenditures from its general fund during the 2009–10, 2010–11, and 2011–12 fiscal 

years, as reported to the Controller pursuant to Section 2151, and 

 

WHEREAS, SB 1 includes accountability and transparency provisions that will 

ensure the residents of the City of Bell Gardens are aware of the projects proposed for 

funding in our community and which projects have been completed each fiscal year; 

and 

 

WHEREAS, the City of Bell Gardens must adopt by resolution a list of projects 

proposed to receive fiscal year funding from the Road Maintenance and Rehabilitation 

Account (RMRA), created by SB 1, which must include a description and the location of 

each proposed project, a proposed schedule for the project’s completion, and the 

estimated useful life of the improvement; and 

 

WHEREAS, the City of Bell Gardens will receive an estimated $1,076,292 in Fiscal 

Year (FY) 2019-2020 and $1,217,651 in FY 2020-2021 in RMRA funding from SB 1; and 

 

WHEREAS, this is the fourth year in which the City of Bell Gardens is receiving 

SB 1 funding and will enable the City to continue essential road maintenance and 

rehabilitation projects, safety improvements and increasing access and mobility options 

for the traveling public that would not have otherwise been possible without SB 1; and 

 

WHEREAS, the City of Bell Gardens has undergone a robust public process to 

ensure public input into our community’s transportation priorities/the project list; and  
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WHEREAS, the City of Bell Gardens used a Pavement Management System to 

develop the SB 1 project list to ensure revenues are being used on the most high-priority 

and cost-effective projects that meet the community’s priorities for transportation 

investment; and 

 

WHEREAS, the funding from SB 1 will help the City maintain and rehabilitate 

several streets throughout the City this year and various similar projects into the future; 

and 

 

WHEREAS, the 2018 California Statewide Local Streets and Roads Needs 

Assessment found that the City/County’s streets and roads are in a fair to poor condition 

and this revenue will help the City increase the overall quality of our roadway network 

and over the next decade will bring our streets and roads into a good condition; and 

 

WHEREAS, the SB 1 project list and overall investment in our local streets and 

roads infrastructure with a focus on basic maintenance and safety, investing in complete 

streets infrastructure, and using cutting-edge technology, materials and practices, will 

have significant positive co-benefits statewide; and 

 

WHEREAS, the local street and road system is critical for interconnectivity, 

multimodal needs, and commerce; and 

 

WHEREAS, police, fire, and emergency medical services require safe, reliable 

roads and streets to respond to emergency calls, delays of which can result in death; and 

 

WHEREAS, the SB 1 Project List and overall investments in local streets, roads, 

and infrastructure with a focus on basic maintenance and safety will have significant 

positive benefits locally and statewide; and 

 

WHEREAS, the project list is necessary for the consideration of appropriating SB 

1 funds by the California Transportation Committee under the RMRA; and 

 

WHEREAS, the City of Bell Gardens’ Public Works Department will improve the 

citywide roadway network during the Fiscal Year 2020-21 (July 1, 2020 through June 

30, 2021); and 

 

WHEREAS, the City’s public right-of-way, including the roadway network, 

parkways, sidewalks, cur & gutter and other infrastructure amenities, will be augmented 

utilizing various street improvement methods, and depending on the roadway coating 

application, for an estimated useful life between 10 and 15 years.  
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Bell 

Gardens as follows: 

 

SECTION 1. The foregoing recitals are true and correct and incorporated herein 

by this reference. 

 

SECTION 2.  The City Council of the City of Bell Gardens hereby adopts the entire 

Citywide roadway network as part of improvements performed by the City’s Public Works 

Department, which are based on the City’s maintenance needs for road maintenance and 

rehabilitation under RMRA funding: 

 

Sidewalks, Curb and Gutter Replacement, Citywide  

Street Signage Replacement, Citywide 

Annual Pavement Striping & Markings Project, Citywide  

Pothole Repairs and A/C Overlay Maintenance Project, Various Streets 

   

SECTION 3. Pursuant to SB1, the following list of proposed projects will be funded 

in-part or solely with fiscal year 2020-21 Road Maintenance and Rehabilitation Account 

revenues: 

 

Street Name Beginning Location Ending Location 

Priory Street Cul-de-sac 990’ w/Eastern Ave Jaboneria Road 

Purdy Avenue Priory Street  Live Oak Street  

Purdy Avenue  Ludell Street  Lubec Street  

El Selinda Avenue  Florence Avenue  Lubec Street  

Adamson Avenue  Ludell Street  Lubec Street  

Colmar Avenue  Ludell Street  Lubec Street  

Live Oak Street  Eastern Avenue  Purdy Avenue  

Ajax Avenue  Florence Avenue  Lubec Street  

 

SECTION 4. The Mayor is hereby authorized to sign this Resolution required by 

the California Transportation Commission for the City of Bell Gardens to be considered 

for appropriation of SB 1 Road Rehabilitation Maintenance Account funds. 

 

SECTION 5.  The City Manager or designee is hereby authorized to execute and 

administer any agreements required under the SB 1 Road Rehabilitation Maintenance 

Account funds and execute any ancillary agreements or documents reasonably 

necessary to effectuate the intent of this Resolution. 
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SECTION 6.  The City Clerk shall certify to the passage and adoption of this 

resolution and enter it into the book of original resolutions and it shall become effective 

immediately upon its approval. 

 

PASSED, APPROVED, and ADOPTED this 27th day of April, 2020. 

 

THE CITY OF BELL GARDENS 

 

 

 

       ________________________________ 

       Alejandra Cortez, Mayor 

 

 

APPROVED AS TO FORM:   ATTEST:     

      

 

 

________________________________  ________________________________ 

Rick R. Olivarez     Jane Halstead   

City Attorney      City Clerk 
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 7.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O’Kelly, City Manager
BY: Chau Vu, Director of Public Works
SUBJECT: ONE-YEAR EXTENSION TO COMMERCIAL SOLID WASTE NON-

EXCLUSIVE FRANCHISE AGREEMENTS
DATE: April  27, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council by motion:
 

1. Approve the attached amendment extending the Commercial Solid Waste Non-Exclusive
Franchise Agreements by one-year to June 30, 2021;

2. Adopt the attached Resolution.
 

BACKGROUND/DISCUSSION: 
Pursuant to the direction of the City Council, Resolution 2015-44 was adopted on July 27, 2015,
which awarded the five (5) year Commercial Solid Waste Non-Exclusive Franchise Agreements
(Agreements) to nine (9) commercial waste haulers, AAA Disposal Inc, Athens Services, CalMet
Services Inc, Haul-Away Rubbish, United Pacific Waste, Universal Waste Systems, Waste
Management, Commercial Services and Republic Services.  The Agreements are due to
terminate on June 30, 2020.
 
Section 2.B. of the Agreements state that the Agreements may be extended by mutual written
agreement of the City and Franchisee for an additional option period to be determined by the City
Council (in its sole discretion).
 
In September 2016, Governor Brown signed into law Senate Bill 1383 (SB 1383), establishing
methane emissions reduction targets in a statewide effort to reduce emissions of short-lived
climate pollutants, including methane produced from the landfilling of organic waste. SB 1383
establishes targets to achieve a 50 percent reduction in the level of the statewide disposal of
organic waste from the 2014 level by 2020, a 75 percent reduction by 2025, and that 20 percent
of currently disposed edible food is recovered for human consumption by 2025.
 
SB 1383 includes certain requirement for jurisdictions including:

Adopt and implement the following Ordinances
Mandatory recycling/organics ordinance for all generators (any person or entity that
generates organic waste including residents, businesses, schools and government
offices)
Self-haul/back-haul reporting ordinance
Edible food recovery ordinance
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CalGreen building standards ordinance
Enforcement ordinance
Hauler regulation ordinance
Water efficient landscaping ordinance
Procurement policies for organic waste products

Education generators
Inspect and enforce compliance
Procure recovered organic waste products
Maintain records and report to CalRecycle

 
Most of these requirements must be implemented by January 1, 2020.   The final regulations
were initially to be completed by CalRecycle by January 1, 2020, however, this has been
extended to July 1, 2020.  
 
SB 1383 also includes specific solid waste, recycling and organic collection, processing, transfer
and disposal requirements. 

CONCLUSION: 
Extending the Agreements for a period of one-year will allow the City to incorporate SB 1383
requirements into the agreements so that the haulers can fulfill these on behalf of the City.   

FISCAL IMPACT: 
The non-exclusive commercial solid waste haulers pay the City a 15% franchise fee and an annual
fee of $2,500.   These payments would continue through the one-year extension. 

ATTACHMENTS:
Description
Exhibit 1 - Resolution No. 2020-29
Exhibit 2 - First Amendement

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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RESOLUTION NO. 2020-29 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BELL GARDENS, CALIFORNIA EXTENDING THE NON-
EXCLUSIVE COMMERCIAL SOLID WASTE FRANCHISE 
AGREEMENTS FOR ONE-YEAR  

 
WHEREAS, the California Public Resources Code, including Section 40059, 

provides that aspects of solid waste handling are of local concern such as the frequency 
of collection, means of collection and transportation, levels of service, charges and fees, 
and the nature, location and extent of providing solid waste services, which the services 
are to be provided by means of non-exclusive, partially exclusive or wholly exclusive 
franchise, contract, license or otherwise which may be granted by local government under 
terms and conditions prescribed by the governing body of the local agency;  

 
WHEREAS, pursuant to Bell Gardens Municipal Code Section 16.12.035, on July 

27, 2015 the City Council awarded commercial solid waste franchise agreements to the 
following nine (9) commercial waste haulers: AAA Disposal Inc., Athens Disposal, CalMet 
Services, Inc., Haul-Away Rubbish, United Pacific Waste, Universal Waste Systems, 
Waste Management, Commercial Waste Services and Republic Services (collectively the 
“Franchisees”). 
 

WHEREAS, the non-exclusive commercial solid waste franchise agreements are 
due to expire on June 30, 2020.   

 
WHEREAS, the City desires to exercise Section 2.B and extend agreements for 

an additional one-year term to July 30, 2021.   
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Bell 

Gardens as follows: 
 
SECTION 1. The City Council hereby desires to extend the Commercial Solid 

Waste Non-Exclusive Franchise Agreements with the following commercial waste 
haulers:  AAA Disposal Inc., Athens Disposal, CalMet Services, Inc., Haul-Away Rubbish, 
United Pacific Waste, Universal Waste Systems, Waste Management, Commercial 
Waste Services and Republic Services by one-year to July 30, 2021.   
 

SECTION 2. The City Council does hereby authorize the City Manager to execute 
one-year extensions of the Commercial Solid Waste Non-Exclusive Franchise 
Agreements.   

 
SECTION 3.  The City Clerk shall attest and certify to the passage and adoption of 

this resolution, and it shall become effective immediately upon its approval. 
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Resolution No. 2020-29 

2 of 2 

 

 PASSED, APPROVED and ADOPTED this 27th day of April, 2020.  
 

THE CITY OF BELL GARDENS 
 
 
 
       _____________________________ 

 Alejandra Cortez, Mayor 
 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
________________________________            ________________________________ 
Rick Olivarez      Jane Halstead 
City Attorney      City Clerk 
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2020 

FIRST AMENDMENT TO THE NON-EXCLUSIVE COMMERCIAL SOLID WASTE 
FRANCHISE AGREEMENT 

 
 (Engagement: Non-Exclusive Commercial Solid Waste Franchise Agreement) 

(Parties: City of Bell Gardens and AAA Disposal Inc., Athens Disposal, CalMet 
Services, Inc., Haul-Away Rubbish, United Pacific Waste, Universal Waste Systems, 

Waste Management, Commercial Waste Services and Republic Services) 
 

THIS FIRST AMENDMENT (hereinafter, “First Amendment”) to that certain agreement 
entitled “Commercial Solid Waste Non-Exclusive Franchise Agreement” and dated July 
27, 2015 (hereinafter, “Master Agreement”), is hereby made and entered into this ______ 
day of ____________, 2020 (hereinafter, “Effective Date”) by and between CITY OF 
BELL GARDENS, a municipal corporation (hereinafter, “City”) and AAA DISPOSAL INC., 
ATHENS DISPOSAL, CALMET SERVICES, INC., HAUL-AWAY RUBBISH, UNITED 
PACIFIC WASTE, UNIVERSAL WASTE SYSTEMS, WASTE MANAGEMENT, 
COMMERCIAL WASTE SERVICES AND REPUBLIC SERVICES (hereinafter, 
“Franchisee”).  For purposes of this First Amendment, the capitalized term “Parties” shall 
be a collective reference to both City and Franchisee.  The capitalized term “Party” may 
refer to either City or Franchisee interchangeably, as appropriate.  
 

RECITALS 
 

 This First Amendment is made and entered into with respect to the following facts: 
 
 WHEREAS, on July 27, 2015, the Parties executed and entered into the Master 
Agreement for Franchisee to provide the City with commercial solid waste services; and 
 
 WHEREAS, the Master Agreement is attached and incorporated hereto as Exhibit 
“A”; and  
 
 WHEREAS, under Section 2B of the Master Agreement, the period during which 
Collection Services may be extended for an additional option period to be determined by 
the City Council;  
  

WHEREAS, the Parties now wish to modify the Master Agreement to exercise the 
right to extend this Agreement to have a Term through July 30, 2021; and 
 
 WHEREAS, the execution of this This First Amendment was approved by the Bell 
Gardens City Council at its Regular Meeting of    , 2020. 
 

NOW, THEREFORE, in consideration of the mutual agreements contained herein, 
and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, and intending to be legally bound hereby, the Parties agree as follows: 
 

SECTION 1. Section 2.A (TERM) of the Master Agreement is hereby amended in 
its entirety to state as follows: 
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 TERM: The Term of the Master Agreement shall commence upon the 
execution of this amendment and continue through July 30, 2021. Nothing 
in this Section shall operate to prohibit or otherwise restrict the City’s ability 
to terminate this Agreement any time for convenience or for cause as 
provided under Section   of this Agreement.  

 
SECTION 2. Section 15 (NOTICES) of the Master Agreement is hereby amended 

in its entirety to state as follows: 
 
 NOTICES: Any notices, bills, invoices, or reports required by this 

Agreement shall be deemed received on: (i) the day of delivery if delivered by hand, 
facsimile or overnight courier service during Contractor’s and City’s regular business 
hours; or (ii) on the third (3rd) business day following deposit in the United States mail if 
delivered by mail, postage prepaid, to the addresses listed below (or to such other 
addresses as the parties may, from time to time, designate in writing). 

 
  If to City:     If to Franchisee Name: 
 
 City of Bell Gardens    INSERT FRANCHISEE NAME 
 7100 S. Garfield Ave.   INSERT FRANCHISE CONTACT 
 Bell Gardens, California 90201  INFORMATION 
         
 
                  
 With a courtesy copy to: 
     Rick Olivarez, City Attorney 
 Olivarez Madruga Lemieux O’Neill, LLP 
 500 S. Grand Ave. Floor 12 
 Los Angeles, CA 90071 
 Telephone: (213)744-0099 
 Facsimile: (213)744-0093 
 
SECTION 3. Except as otherwise set forth in this First Amendment, the Master 

Agreement shall remain binding, controlling, and in full force and effect.  Section 24.K of 
the Master Agreement notwithstanding, this First Amendment, together with the Master 
Agreement, shall constitute the entire, complete, final, and exclusive expression of the 
Parties with respect to the matters addressed in both documents.  

 
SECTION 4. The provisions of this First Amendment shall be deemed a part of the 

Master Agreement and except, as otherwise provided under this First Amendment, the 
Master Agreement and all provisions contained therein shall remain binding and 
enforceable.  In the event of any conflict or inconsistency between the provisions of this 
First Amendment and the provisions of the Master Agreement, the provisions of this First 
Amendment shall control, but only in so far as such provisions conflict with the Master 
Agreement and no further.  
 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have caused this First Amendment to be 
executed on the day and year first appearing above. 
 
 
CITY: 
 
CITY OF BELL GARDENS 
 
 
 
By:__________________________________ 
         Michael B. O’Kelly 
         City Manager 
 
Date:     
 
 
 
 
APPROVED AS TO FORM: 
 
 
By:__________________________________ 
     Rick R. Olivarez       
     City Attorney 
 
Date:     

 FRANCHISEE: 
 
FRANCHISEE NAME 
 
 
 
By:_____________________________ 
 
Name:_________________________ 
 
Title: ___________________________ 
 
Date:     
 

 
 
 
 
 
 

 
 
  

81Exhibit 2



 4

EXHIBIT “A” 
 

MASTER AGREEMENT 
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COMMERCIAL SOLID WASTE 
NON-EXCLUSIVE FRANCHISE  

AGREEMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CITY OF BELL GARDENS 
PUBLIC WORKS DEPARTMENT 

 
8327 GARFIELD AVENUE, BELL GARDENS, CA 90201-6122 

(562) 806-7770 FAX (562) 806-7789
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AGREEMENT BETWEEN THE CITY OF BELL GARDENS 

 
AND   ________________________________ 

 
FOR COLLECTION OF COMMERCIAL SOLID WASTE 

 
 

This AGREEMENT is entered into this 27th day of July 2015, by and between the 
CITY OF BELL GARDENS (hereinafter, “City”) and 
_______________________________________________  (hereinafter, “Franchisee”), 
a California corporation, for the collection, transportation, recycling, composting and 
disposal of Commercial Premises Solid Waste (as defined below). 
 
RECITALS 
 
 WHEREAS, the Legislature of the State of California, by enactment of the 
California Integrated Waste Management Act of 1989, (the “Act’ or “AB 939”) 
established a solid waste management process that requires cities and other local 
jurisdictions to implement plans for source reduction, reuse and recycling as integrated 
waste management practices; and 
 

WHEREAS, the California Public Resources Code, including § 40059, provides 
that aspects of solid waste handling which are of local concern include frequency of 
collection, means of collection and transportation, levels of service, charges and fees, 
and the nature, location and extent of providing solid waste services, and whether the 
services are to be provided by means of non-exclusive, partially-exclusive or wholly-
exclusive franchise, contract, license or otherwise which may be granted by local 
government under terms and conditions prescribed by the governing body of the local 
agency; and 
 

WHEREAS, City is obligated to protect the public health and safety of its 
residents and must therefore arrange for the collection of Solid Waste (as defined 
herein) in a manner consistent with the exercise of its police power; and 
 

WHEREAS, City and Franchisee are mindful of the laws governing the safe 
collection, transport, processing, recycling, composting, retention and disposal of Solid 
Waste, including AB 939, the Resource Conservation and Recovery Act (“RCRA”), 42 
U.S.C. §§ 6901 et seq. and the Comprehensive Environmental Response, 
Compensation and Liability Act (“CERCLA”), 42 U.S.C. §§ 9601 et seq.; and 

 
WHEREAS, City and Franchisee desire to leave no doubt as to their respective 

roles concerning the collection, transport, processing, recycling, composting, retention 
and disposal of Solid Waste by entering into this Agreement;  

 
WHEREAS, City and Franchisee further desire to make it clear that City is not 

becoming a “generator” or an “arranger” as those terms are used in the context of 
CERCLA § 107(a)(3) and that it is Franchisee, an independent entity, and not City, 
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which is “arranging for” the collection, transport, processing, recycling, composting, 
retention and disposal of Solid Wastes (which may contain small amounts of consumer 
products with the characteristics of Hazardous Substances); and 

 
WHEREAS, there are no places within the City where landfills are located, or 

which are suitable for the sighting of a landfill, and therefore Solid Waste must be 
exported to other surrounding jurisdictions; and 
 

WHEREAS, Franchisee, and not City, will select the transfer station, landfill or 
transformation facility destination of the non-recyclable Material which Franchisee will 
arrange to collect and City has not, and by this Agreement does not, instruct the 
Franchisee on its collection methods, nor supervise the collection of waste, and nothing 
in this Agreement or other action of City shall be construed to place title to such waste 
in City or Franchisee (the parties recognizing that whatever, if any, title the Franchisee 
may gain to such waste is by operation of law and is not the result of this Agreement); 
and 
 

WHEREAS, Franchisee represents and warrants to City that it has the 
experience and qualifications to conduct recycling programs, to provide City with 
information sufficient to meet City’s reporting requirements under AB 939, to assist City 
in meeting City’s other requirements under AB 939, to arrange for the safe collection, 
transport and disposal of Solid Waste in a manner that will minimize the adverse effects 
of collection vehicles on air quality and traffic and has the ability and intent to indemnify 
the City against liability under CERCLA; and 
 

WHEREAS, the City Council determines and finds pursuant to California Public 
Resources Code § 40059(a)(1), that the public health, safety and well-being, including 
the minimization of adverse impacts on air quality and traffic from excessive numbers of 
collection vehicles, and the protection of City against CERCLA liability, require that non-
exclusive franchise agreements be awarded to more than one solid waste entity for 
collection, transport, processing, recycling, composting, retention and disposal of 
Commercial Solid Waste (as defined herein) from Commercial Premises (as defined 
herein) in the City; and 
 

WHEREAS, in exchange for the award of this non-exclusive commercial 
franchise in the City, Franchisee agrees to fully comply, without exceptions or 
limitations, with the terms and conditions of the City Municipal Code, City 
Resolutions/Ordinances, City Hauler Manuals, and/or other laws enacted by the City 
from time to time. 
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NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 
 

3. SECTION	1.	 GRANT	OF	NON-EXCLUSIVE	FRANCHISE	

A.  

B. A. Binding Agreement.  

In consideration of the mutual promises and covenants contained herein, City 
and Franchisee enter into this Agreement and agree to be bound by and fully comply 
with the terms and conditions contained therein.  
 

C. B. Grant of Non-Exclusive Franchise; Exclusions.  

This Agreement grants to Franchisee the non-exclusive right and privilege to 
arrange for the collection of, and to collect, transport, process, recycle, compost, retain 
and dispose of Solid Waste (as defined herein), produced, generated and/or 
accumulated within the City, except as otherwise provided below. Franchisee shall 
furnish all personnel, equipment and supplies necessary to provide the collection, 
transport, processing, recycling, composting, retention and disposal and other services 
required by this Agreement. 
 

1. Waiver of Rights. Franchisee waives any right or claim to serve 
Commercial Premises in the City as its boundaries exist as of the date of execution of 
this Agreement under any prior grant of franchise, contract, license or permit issued or 
granted by City relating to the waste stream covered by this Agreement and including 
whatever, if any, rights Franchisee may have under the California Public Resources 
Code or prior law. The City and Franchisee recognize that currently licensed solid waste 
entities within City shall be entitled to maintain their current business license for the 
remainder of the un-expired term of such issuance or until such time as determined by 
the City (in its sole discretion). 

 
2. Green Waste - Exceptions. This Agreement shall not prohibit 

gardeners and landscapers from collecting, composting or transporting Green Waste 
(as defined herein), as long as they transport same to a compost facility or other site 
permitted (or exempt from permitting) by CalRecycle in accordance with all governing 
laws and regulations and submit timely proof of disposition reports to City. Disposal of 
Green Waste produced as a result of City’s landscape maintenance operations and 
contracts is not within the scope of this Agreement. 

 
3. Sale or Gift of Recyclable Material. This Agreement shall not 

prohibit any person from selling Recyclable Material (as defined herein) or giving away 
same to persons or entities other than Franchisee. However, in either instance: (1) the 
Recyclable Material must be segregated from and not mixed with Solid Waste; (2) the 
seller/donor may not pay the buyer/donor any consideration for collecting, processing or 
transporting such Recyclable Material. A discount or reduction in price for collection, 
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disposal and/or recycling services for any form of unsegregated or segregated Solid 
Waste is not a sale or donation of Recyclable Material and such Solid Waste does not 
qualify for this exception.  Notwithstanding the foregoing, the sale of plastic food or 
beverage container is prohibited if labeled as “biodegradable,” “compostable,” 
“degradable,” or otherwise unless the container meets current American Society for 
Testing Materials (ASTM) standard specifications for the term used on the label.  

 
4. Other Services; Niche Recycling Services. City reserves the 

right to enter into agreements with other entities for other solid waste and recycling 
services not provided for in this Agreement, including, but not limited to street sweeping 
(and disposal incident to the conduct of street sweeping operations), composting and 
disposal of Green Waste produced by City’s landscape maintenance operations, 
contract services, “niche” recycling services, e.g., collection of toner cartridges or water 
heaters, and the conduct of household hazardous waste pickups and roundups. In the 
event another solid waste enterprise proposes to provide niche recycling services, 
Franchisee shall have the right to provide the niche recycling services at the price equal 
to or lower than the price proposed by the solid waste enterprise which proposed to 
provide the niche recycling services. 

 
5. Residential Cart Collection Service.  This franchise grants no 

privilege to Franchisee to service residential dwelling units receiving services under a 
separate Franchise agreement with the City. Such dwelling units include residential 
premises with three or less dwelling units.   

 
6. Self-Haulers.  Nothing in this Agreement prohibits those generating 

Solid Waste at Commercial Premises from self-hauling such material. 
 

D. C. Flow Control - Reservation of Rights.  

City reserves whatever, if any, right it might receive from Congress to exercise 
“flow control” i.e., the right to select disposal facilities and materials recovery facilities to 
which the Solid Waste to be collected pursuant to this Agreement is to be taken. In the 
event City directs Franchisee to transport Solid Waste to a particular disposal or other 
facility, City and Franchisee agree to make a good faith effort to obtain indemnification 
against CERCLA liability and related claims from the operator of the landfill or other 
destination to which Solid Waste collected pursuant to this Agreement is taken for 
disposal. In the event City requires Franchisee to utilize a landfill or other disposal 
facility not owned or operated by Franchisee or an affiliate of Franchisee, Franchisee 
may be relieved of its liability with respect to the matters addressed in section 16.B of 
this Agreement with respect to the Solid Waste delivered to a disposal facility 
designated by City. In addition Franchisee may be relieved of its duties under section 
16.D of this Agreement to the extent that Franchisee’s ability to meet the diversion goals 
is adversely affected by City’s selection of a materials recovery facility.   
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4. SECTION 2.   TERM/EFFECTIVE DATE. 
 

A. A.  Term 

Collection, transportation, processing, recycling, composting, retention and 
disposal services (hereinafter, “Collection Services”) under this Agreement shall be 
provided commencing on the 27th day of July, 2015 and ending at midnight on the 30th 
day of June, 2020 (hereinafter, “Initial Term”). 
 

B. B.  Extended Term 

The period during which Collection Services are to be provided pursuant to this 
Agreement may be extended by mutual written agreement of the City and Franchisee 
for an additional option period to be determined by the City Council (in its sole 
discretion) (hereinafter, “Extended Term”). If so granted by City Council, Franchisee 
shall apply for said extension at least one hundred and eighty days (180) prior to the 
expiration of the Initial Term. Nothing herein grants any rights to Franchisee that the 
Agreement will be extended. 
 

This Agreement requires Franchisee to provide certain services (e.g., customer 
information) prior to the start of collection, and to provide other services (e.g., access to 
landfill destination information, insurance and indemnification and an insurance policy 
repository) beyond the expiration of the Initial Term and, if applicable, Extended Term. 
 

5. SECTION 3. DEFINITIONS. 
 

Whenever any term used in this Agreement has been defined by the City 
Municipal Code or Division 30, Part 1, Chapter 2 of the California Public Resources 
Code, the definitions in the Municipal Code or California Public Resources Code shall 
prevail unless the term is otherwise defined in this Agreement. 
 

A. “AB 939” or “Act” means the California Integrated Waste Management Act of 1989, 

codified in part at California Public Resources Code § 40000 et. seq., as it may be amended 
from time to time and as implemented by the regulations of CalRecycle, or its 
successor. 

 
B. “Bins” or “Commercial Bins” means those containers provided for 

temporary accumulation and collection of Commercial Solid Waste from Commercial 
Premises. Bins include solid waste containers with capacity of at least one and one-half 
cubic yards, compactor bins, compactor boxes and roll-off boxes. 

 
C.  “City” means the City of Bell Gardens. 
 
D.  “City Manager” means the City Manager or his or her designee, 
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whichever is applicable. 
 
E.  “Commercial Premises” means all premises including Commercial, 

Industrial, Institutional, Multi-family Units (as defined herein) within the City, other than 
residential premises with three or fewer dwelling units, where Solid Waste is generated 
or accumulated, and includes industrial zoned property as well. 

 
F.  “Commercial, Industrial, Institutional, Multi-family Solid Wastes” 

means all types of Solid Waste, generated or accumulated at Commercial, Industrial, 
Institutional, and Multi-family Unit premises. 

 
G. “Construction and Demolition Waste” means discarded building 

materials, recyclable construction and demolition materials, packaging, plaster, rock or 
brick, drywall, cement and rubble resulting from construction, remodeling, repair and 
demolition operations. 

 
H. “Green Waste” means leaves, grass clippings, brush and branches 

generated from landscapes or gardens, separated from other Solid Waste. “Green 
Waste” includes holiday trees put out for collection service recipients, but does not 
include stumps or branches exceeding eighteen inches (18”) in diameter or four feet (4’) 
in length nor shall it weigh in excess of forty (40) pounds. 

 
I. “Gross Receipts” means any and all revenue or compensation in any 

form of Franchisee or subsidiaries, parent companies or other affiliates of Franchisee, 
for the collection, transportation, processing, disposal and other Solid Waste-related 
service provided pursuant to this Agreement, in accordance with generally accepted 
accounting principles, including, but not limited to, monthly customer fees for collection 
of Solid Waste, without subtracting franchise fees, disposal costs, or any other cost of 
doing business. Sales revenue from the sale of Recyclable Material is excluded from 
Gross Receipts for the purpose of calculating Franchise Fees. 

 
J. “Hazardous Waste” means any waste materials or mixture of wastes 

defined as “hazardous substances” or “hazardous wastes” pursuant to the Resource 
Conservation and Recovery Act (“RCRA”), 42 U.S.C. §§ 6901 et seq., the 
Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”), 
42 U.S.C. §§ 9601 et seq. and all future amendments to either of them, or as defined by 
the California Integrated Waste Management Board now CalRecycle. Where there is a 
conflict in the definitions employed by two or more agencies having jurisdiction over 
hazardous or solid waste, the term “Hazardous Waste” shall be construed to have the 
broader, more encompassing definition. 

 
K. “Materials Recovery Facility” means: a properly licensed or permitted 

facility that separates reusable and/or Recyclable Material, such as mixed glass and 
metal containers and other materials listed under Section 3.V, and processes them for 
sale to end users; or a firm that purchases and markets source-separated solid Waste 
and Recyclable Material. 
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L. “Multi-Family Units” means residential dwellings in buildings with  more 
than three dwelling units. Hotels, motels, nursing homes or convalescent centers, 
barracks, dormitories or other similar places are Commercial Premises covered by this 
Agreement, but not considered Multi-Family Units. 

 
M. “Organic Materials” means non-hazardous domestic, commercial or industrial 
by-products of an organic or natural nature, set aside, handled, packaged, separated, 
collected, or offered for Collection in a manner different from Solid Waste, excluding 
Recyclable Material. Organic Material includes: 

1. Green Waste. Including grass, lawn clippings, shrubs, plants, 
weeds, branches, leaves, tree trimmings, dead trees, small pieces of unpainted and 
untreated wood, and other forms of Organic Materials generated from landscapes, yards, 
or gardens; and, 

 
2. Food Waste. Including all kitchen and table (pre- and post-

consumer) food scraps (animal, vegetable, fruit, grain, dairy or fish waste that attends or 
results from the storage, preparation, cooking or handling of foodstuffs, with the exception 
of animal excrement), paper waste contaminated with putrescible material, and 
biodegradable food service ware designed to disintegrate and biodegrade quickly, and 
other materials that will decompose and/or putrefy. 

 
N. “Recyclable Material” means a commodity that is sold for compensation, 

or given away, but that is not discarded into the commercial waste stream. A Recyclable 
Material that is discarded into the commercial waste stream loses its character as a 
Recyclable Material and becomes Solid Waste and is subject to this Agreement.. As of 
the date of execution of this Agreement, Recyclable Material includes: 

 
 1. Aluminum cans; 
 2. Glass jars and bottles; 
 3. Steel, bi-metal and tin cans; 
 4. Plastic soda pop bottles and other Type #1 containers (PET--polyethylene 

terephthaleate); 
 5. Plastic milk and water jugs and other Type #2 containers (HOPE—high 

density polyethylene); 
 6. Type #3 plastic containers (V—polyvinyl chloride); 
 7. Type #4 plastic containers (LDPE--low density polyethylene); 
 8. Type #5 plastic containers (Polypropylene); 
 9. Type #6 plastic containers (PS—polystyrene); 
 10. Type #7 plastic containers (other and commingled); 
 11. Plastic bags, shrink wrap, plastic tools and toys and other plastic materials 

(if readily identifiable as being recyclable); 
 12. Juice boxes and milk cartons (aseptic packaging, Tetra Pak©, and waxed 

cardboard); 
 13. Scrap metal, coat hangers and metal foil; 
 14. Newspapers; 
 15. Mixed paper (e.g., ledger, computer, junk mail, magazines, paperback 

books, cereal boxes, envelopes, paper shopping bags and non-metallic 
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wrapping paper); 
 16. Corrugated cardboard; 
 17. Wood; and 
 18.   Fluorescent tubes.  
 
The foregoing list may be modified as City and Franchisee shall agree, in writing. 
 

O. “Recycled” means the act of having processed Recyclable Material into a 
form suitable for reuse and having marketed those processed materials for a use 
consistent with the requirements of AB 939. The act of marketing does not require that 
revenue is generated from the processed materials. 
 

P. “Recycling Container” means any container for the temporary 
accumulation and collection of source separated Recyclable Material delivered by 
Franchisee to premises covered by this Agreement. The term “Recycling Container” 
also includes Commercial Bins or any other containers designated by Franchisee to be 
used for collection and temporary accumulation of Recyclable Material. Title to 
Recycling Bins provided to service recipients by Franchisee shall remain in Franchisee. 
 

Q. “Scavenging” means the unauthorized removal of Recyclable Material 
from any cart, bin or receptacle.  

 

R. “Solid Waste” means all types of solid waste, including Organic Material 
and Recyclable Material, but not hazardous waste or medical waste, as defined in 
California Public Resources Code § 49503. 
 

6. SECTION 4.  COMPLIANCE WITH LAWS AND 

REGULATIONS. 
 

Franchisee represents and warrants that it will comply with all applicable laws 
and regulations (including any amendments thereto), including, but not limited to RCRA, 
CERCLA, AB 939 and all other applicable laws and regulations of the State of 
California, the County of Los Angeles, ordinances of the City and requirements of Local 
Enforcement Agencies and any other agencies with jurisdiction. 
 

7. SECTION 5.  TYPES AND FREQUENCY OF SERVICE. 
 

A. A. Solid Waste Collection Services. 

 
1. Franchisee shall make arrangements with its commercial 

customers for the collection of Commercial Solid Waste, except for Construction and 
Demolition Waste in roll-off boxes and self-contained compactors, at least once per 
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week, or more frequently as Franchisee and its customers may agree. In no event may 
the arrangements allow the accumulation of Solid Waste in quantities that are 
unreasonable or detrimental to the public health or safety. 
 

2. Franchisee shall only be entitled to collect Solid Waste from those 
Commercial Premises that choose to contract directly with Franchisee 
 

3. All commercial, industrial, institutional, multi-family users shall have 
the option of furnishing and maintaining Containers compatible with Franchisee’s 
collection equipment or using Containers provided by Franchisee. 

 
4. All Containers supplied by Franchisee shall be cleaned and 

maintained by Franchisee. 
 

B. B. Recycling Services. 

 
1. Commercial. Franchisee agrees to make a good faith effort to 

process Recyclable Material through a Materials Recovery Facility in order to maximize 
the diversion of Commercial Solid Waste from landfills. Franchisee shall deliver 
Recycling Containers, to be used exclusively for accumulation, separation and 
collection of Recyclable Material to each commercial solid waste service recipient that 
requests one. Franchisee shall collect, remove and, if a market exists, recycle, all 
Recyclable Material placed in Franchisee’s Recycling Containers. 
 

2. Mandatory Commercial Recycling. Franchisee will promote 
recycling programs and assist the City in providing reports on customers’ recycling 
efforts. Franchisee to visit each new commercial and multi-family customer prior to start 
of service under this agreement and, each existing customer without recycling service 
once per year. The meeting shall be for the purpose of establishing a new recycling 
program, enhancing an existing Franchisee-provided program, and/or documenting 
existing third-party-provided programs. Franchisee shall present customers with service 
and cost proposals for the establishment or enhancement of a Franchisee-provided 
recycling program. Franchisee shall provide a report, on City provided forms, to the City 
noting the time, customer contact, and result of each meeting and, if the customer will 
not agree to a meeting, provide the time of contact, customer contact name and 
number, and reason for not accepting a meeting. Reports will be updated on a quarterly 
basis and submitted with Franchisee’s quarterly report to the City. Franchisee will report 
all customers that have service levels within the thresholds of the AB 341 Mandatory 
Commercial Recycling Regulation on reporting forms provided by the City. The report 
will document whether the customer receives recycling service from the Franchisee, 
self-recycles, or receives recycling from a third party. Reports will be submitted to the 
City annually on or before July 1st. Franchisee shall deliver public education and 
outreach materials developed by the City to all commercial and multi-family customers 
at the request of the City.. 
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3. Purchase of Recyclable Material. Franchisee may purchase 
Recyclable Material from its commercial customers. 
 

4. Scavenging - Discouragement. Franchisee will take whatever, if 
any, legal actions which may be appropriate and effective to discourage Scavenging of 
Recyclable Material from the Solid Waste stream. Any legal action taken by Franchisee 
shall be reported to the City Manager within twenty-four (24) hours.  Franchisee shall 
work in conjunction with the City (or its designated consultants) to develop and 
implement anti-Scavenging reporting and monitoring system as deemed necessary by 
the City. Such a system shall be fully operational no later than one year from the date of 
this Agreement.   

 

C. C. Organic Materials Collection.  

If so directed by City, Franchisee shall implement a program to collect and 
remove all Organic Materials placed in Organic Materials containers provided by 
Franchisee or in containers or bags put out for collection at a location acceptable to the 
customer and Franchisee. City shall have final approval over any program Franchisee 
implements pursuant to this paragraph. At a minimum, however, Franchisee shall 
provide its customers with tags, ties or other means of identifying Organic Materials 
Containers and bags. For Commercial Premises, if implemented, the frequency of 
collection of Organic Materials placed in Organic Materials containers provided by 
Franchisee shall be determined by agreement between Franchisee and the customer 
between the hours of 7:00 a.m. and 7:00 p.m., at least once per week. Site and route-
specific exceptions may be made to this limitation by the City Manager if requested by 
Franchisee. If collections are not made on Holidays, the collection shall be made on the 
day following the regularly scheduled day of collection. 
 

D. D. Holiday Tree Recycling.  

If so directed by City, Franchisee shall collect, transport and make a good faith 
effort to recycle all holiday trees which are placed for collection during the period 
beginning on the first collection day after December 25th and ending on the second 
Saturday in January. Franchisee shall not be obligated to recycle trees which are not 
cut into lengths shorter than four feet, free of ornaments, garlands, flocking, tinsel and 
stands;  customers may be instructed to place non-recyclable trees in their Bins for 
collection. 

E.  

F. E. Organic Materials Program.  

Franchisee shall provide all necessary services (including Collection, processing 
and reporting services), to City and Customers to ensure that City and Customers can 
meet Organic Materials program requirements under Assembly Bill 1826 and 
subsequent regulations that may be determined by the California Department of 
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Resources, Recycling and Recovery (CalRecycle), by the State or other jurisdiction or 
regulatory agency, during the Term of this Agreement. 

 

Franchise will provide the following information regarding this program on the quarterly 
reports submitted to the City: 

• Total Organic Materials tonnage collected, diverted and landfilled 
under this program 

• Facilities used for processing/composting of organic material 
• Number of Customers receiving Organic Materials collection 

 

G. F. Customer Education Program.  

Franchisee shall provide the following public education and outreach at 
Franchisee’s expense, and written materials are subject to City review and revision prior 
to publication:  
 

• Website – Franchisee’s website shall include Franchisee’s billing and 
service contact telephone numbers, holiday schedule information, and 
mandatory commercial recycling information. 

• Billings Inserts – Upon City request, Franchisee shall print brief 
informative language provided by the City on its invoices.  

• Semi-Annual Mailers – Upon City request, Franchisee shall develop, 
produce, and distribute up to two mailers per year. These mailers may 
be billing inserts or separate mailers, as directed by City. These 
mailings may include Mandatory Commercial Recycling information 
and notification required to be distributed at least annually per Section 
5.B. 2 of the Agreement.  

H.  

I. G. Minimum Recycling Requirements.  

Franchisee shall ensure that 50% of all Solid Waste generated by its customers 
is diverted from landfilling, and may include recycling performed by Franchisee, self-
hauled recyclables diverted by customer, or third-party recycling of customers’ 
recyclables by other recycling companies. Compliance will be measured on an 
Agreement year basis, beginning with Agreement year July 1, 2015 to June 30, 2016. 
Quantification of the 50% requirement shall only include materials that are Recycled as 
defined in this Agreement and shall not include source reduction activities performed by 
Franchisee’s customers. Franchisee shall provide documentation to the City within 30 
days of the end of each Agreement year stating and supporting that Agreement year’s 
diversion rate.  This documentation shall include support for the Franchisee’s reported 
diversion, and documentation supporting the recycling activities performed by its 
customers or third-party recyclers. The recycling activities performed by Franchisee’s 
customers shall include Recycled tons diverted from landfilling by material type, by 
customer, and shall be updated annually, Franchisee shall visit annually each customer 
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that has not subscribed to the Franchisee provided recycling program, and provide 
documentation of these visits, and the visits’ outcome by July 31 of each Agreement 
year. 

 

J. H.  Route Sheets.  

Franchisee shall (within two (2) weeks of the date of this Agreement) provide 
route maps and schedules, if a set route is established, (hereinafter, “Route Sheets”) to 
City.  City shall review said Route Sheets and recommend to Franchisee (which 
Franchisee shall consider) ways in which to avoid any potential negative impact, if any, 
to City’s “Air-Quality Traffic Demand Management Plan” and street sweeping schedule. 
At no time shall the Route Sheets become the property of City.  Thus, City shall return 
to Franchisee any Route Sheets in its possession upon completion of its review and 
recommendation of same. Should a lawsuit commence against the City for failure to 
disclose the Route Sheets while in its possession, Franchisee shall defend, indemnify 
and hold City, its elected officials, officers, employees, volunteers, and agents harmless 
in accordance with section 16A, below. 

 

K. I. Waste Characterization Study.  

If requested by the City, Franchisee shall prepare, or shall pay City’s consultant 
for, a waste characterization study for any or all areas covered under this Agreement for 
the City’s Source Reduction and Recycling Element (hereinafter, “SRRE”) as provided 
by the California Integrated Solid Waste Management Act of 1989 (California Public 
Resources Code  § 40000, et seq.).   
 

8. SECTION 6. TIME, DAYS AND MANNER OF COLLECTION 
 

A. A.  Commercial.  

Collection of Solid Waste from Commercial Premises where noise from collection 
vehicles may be audible in residential areas shall be made between the hours of 7:00 
AM and 7:00 PM.  Site and route-specific exceptions may be made to this limitation by 
the City Manager (or his or her designee, whichever is applicable), if requested by 
Franchisee.  If collections are not made on Holidays, the collections shall be made on 
the day following the regularly scheduled day of collection. 
 

B. B. Manner. 

 
1. All Containers shall be replaced, upright, where found, with the lids 

in place immediately after collection of Solid Waste by Franchisee.  Unless the 
Containers were originally placed on landscaping by the customer, Franchisee shall not 
put the Containers on the landscaping. Franchisee shall not in any way break, damage 
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or negligently handle Containers owned by any customer. All claims for damage 
resulting from the manner of collection shall be presented by the customer to 
Franchisee. If Franchisee rejects customer’s claim, customer may appeal to the City 
Manager.  The City Manager shall consider customer’s claim and make a decision as to 
Franchisee’s liability, if any, which shall be final and binding on the parties.  Franchisee 
shall make payment for damage within two (2) working days after the claim is made, or, 
if applicable, City Manager’s decision regarding liability. The City Manager may require 
replacement or repair in lieu of payment to the customer. 
 

2. Franchisee shall clean and remove any Solid Waste that is spilled 
or deposited on the ground as a result of Franchisee’s services. 
 

3. Commercial customers shall be responsible for providing a 
Container location on the Commercial Premises. Franchisee shall not agree to 
placement of any Container that will be placed in locations that conflict with the City 
Municipal Code or any locations that conflict with an area specifically designated for 
collection by the Community Development Department or other City department. 
 

4. Franchisee shall report to the City any Container that presents an 
obstruction to any of the City’s public rights-of-way or that may present a potential 
obstruction of emergency vehicles within twenty-four (24) hours of identification of such 
Container. 
 

C. C. Transfer of Loads on Public Streets.  

Franchisee shall not transfer the load from one collection vehicle to another on 
any public street or road unless such transfer is essential to the method of operation 
and is approved in writing by the City Manager, or is necessary owing to mechanical 
failure or accidental damage to a vehicle. Franchisee will notify City immediately in the 
event any loads are transferred as described above. 

 

D. D. Commingling Prohibited.  

Commingling of Solid Waste materials collected within the City with Solid Waste 
collected from outside of City is strictly prohibited. 
 

9. SECTION 7. EQUIPMENT 
 

A. A. General.  

Franchisee shall provide all vehicles and equipment necessary for the collection, 
disposal and transportation services for which it is responsible under this Agreement. All 
equipment shall conform to the highest industry standards, shall be maintained in a 
clean and efficient condition and shall comply with the provisions established in the City 
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Municipal Code and all measures and procedures promulgated by all agencies with 
jurisdiction. 
 

B. B. Vehicles. 

 
1. All vehicles used in the performance of this Agreement shall be 

biennially inspected by the California Highway Patrol. The most recent certificates 
generated from such inspections shall be submitted to the City Manager at the time of 
execution of this Agreement and on each anniversary thereof during each year this 
Agreement remains in effect. If the Franchisee conducting business under this 
Agreement is in full compliance with the “BIT Program,” submittal of verified compliance 
records shall serve as sufficient compliance documentation under this section. 
 

2. Each vehicle shall be constructed and used so that no oil, grease, 
liquid, or Solid Waste material will blow, fall, or leak out of the vehicle. All vehicles shall 
be equipped with watertight bodies and close-fitting metal covers. Any Solid Waste 
dropped or spilled during the collection, transfer or disposal of same shall immediately 
be cleaned up by Franchisee. A broom and shovel shall be carried at all times on each 
vehicle for this purpose.  If Franchisee fails to clean a spill it causes during the 
collection, transfer or disposal of Solid Waste, City may clean or cause the cleaning of 
same. In such case, Franchisee shall be liable for all reasonable expenses incurred by 
City in providing for the cleaning of the spill, plus an additional twenty-five percent (25%) 
thereof. 

 3. Each vehicle shall bear a distinct identification number or letter and 
Franchisee’s name and local telephone number on each side of the vehicle. The 
numbering and lettering shall be no less than four inches (4”) in height and four inches 
(4”) in width and shall be prominently displayed on each side of the vehicle in a color 
sharply contrasting with the color of the vehicle. 
 

4. The noise level generated by compaction vehicles using 
compaction mechanisms during the stationary compaction process shall not exceed a 
single-event noise level of seventy-five (75) decibels (dB)A at a distance of twenty-five 
(25) feet from the collection vehicle measured at an elevation of five (5) feet above 
ground level. Franchisee shall submit to City, upon City’s request, a certificate of vehicle 
noise level testing by an independent testing entity approved by the City. 

 
 5. Each vehicle used for the collection, transfer and disposal of Solid 

Waste shall be equipped with an audible warning device that is activated when the 
vehicle is backing up.   
 

6.  Should the City Manager at any time give written notification  
to Franchisee that a vehicle does not comply with the standards set forth herein, it shall 
immediately be removed from service and shall not be used again until approved in 
writing by the City Manager. 
 

100Exhibit 2



 15 

C. C.  Commercial Containers.  

All Commercial Containers shall be metal and/or plastic and shall be constructed 
with locking covers so that no liquid shall leak there from. 

 

D. D.  Graffiti.  

Franchisee agrees to maintain its Containers and Vehicles free of graffiti or 
“tagging.” 

 

E. E.  Containers to be Marked.  

Franchisee shall mark all of its Commercial Containers in the City with 
conspicuous notices warning that the disposal of hazardous substances in Containers is 
prohibited. 

 

F. F.  Uniforms.  

All employees of Franchisee shall be dressed in clean uniforms which identify 
the person as an employee of Franchisee. Uniform and identification are subject to the 
approval of the City Manager. 
 

10. SECTION 8.  FAILURE TO COLLECT. 
 

A. A.  Penalty.   

If Franchisee fails to collect or dispose of any Solid Waste covered by this 
Agreement within twenty-four (24) hours of being notified of the failure to collect, City 
may collect or cause the collection and disposal of same. In such case, Franchisee shall 
be liable for all reasonable expenses incurred by City in providing for the collection and 
disposal of the Solid Waste, plus an additional twenty-five percent (25%) thereof. 
 

11. SECTION 9.  SERVICE EXCEPTIONS; HAZARDOUS WASTE 

NOTIFICATIONS. 
 

A. A. Failure to Collect - Reasonable Cause.  

When Solid Waste is not collected from any customer due to the contents 
thereof, Franchisee shall notify its service recipient at the time collection is not made, 
through the use of a “tag” or otherwise, of the reasons why the collection was not made. 
Franchisee shall keep a record of each instance that Solid Waste is not collected and a 
written report shall be delivered to the City’s Public Works Department within twenty-
four (24) hours of non-collection, as well as on a monthly basis, with the name, address 
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and reason for non-collection.   
 

B. B. Hazardous Waste Inspection and Reporting.  

Franchisee reserves the right and has the duty under law to inspect Solid Waste 
put out for collection and to reject Solid Waste observed to be contaminated with 
hazardous substances and the right not to collect Hazardous Waste put out with Solid 
Waste. Franchisee shall notify all agencies with jurisdiction, if appropriate, including the 
California Department of Toxic Substances Control and Local Emergency Response 
Providers and the National Response Center, of reportable quantities of Hazardous 
Waste, found or observed in commercial Solid Waste anywhere within the City. In 
addition to other required notifications, if Franchisee observes any substances that it or 
its employees reasonably believe or suspect to contain Hazardous Waste unlawfully 
disposed of or released on any City property, including storm drains, streets or other 
public rights-of-way, Franchisee shall within twenty-four (24) hours notify the City 
Manager in writing.  

 

C. C. Hazardous Waste Diversion Records.  

Franchisee shall maintain records showing the types and quantities, if any, of 
Hazardous Waste found in Solid Waste, which was inadvertently collected from Solid 
Waste service recipients within the City, but diverted from landfilling.  Records shall be 
retained and made available to City for review and inspection in the manner described 
in paragraph 14, below.  
 

12. SECTION 10.  CUSTOMER SERVICE. 
 

A. A. Office Hours.  

Franchisee shall maintain an office accessible by a local phone number where 
someone may be reached between the hours of 8:00 a.m. and 5:00 p.m., Monday 
through Friday, except for Holidays. At Franchisee’s expense, its regular and 
emergency telephone numbers shall be listed in City’s area telephone directories under 
both Franchisee’s name and the City’s name, and be clearly listed on Franchisee’s 
website. The phone system shall be capable of accepting at least five (5) incoming calls 
at one time. 

 

B. B. Emergency Telephone Number.  

Franchisee shall maintain an emergency telephone number for use outside 
normal business hours. Franchisee shall have a representative, or an answering or call-
forwarding service to contact such representative, available at the emergency telephone 
number during all hours other than normal office hours. 
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C. C. Service Complaints.  

Franchisee shall investigate and remedy all service complaints within one (1) 
working day of the time of receipt of the complaint. Franchisee shall maintain a record of 
all complaints, including date, time, complainant’s name and address if the complainant 
is willing to give this information, and date and manner of resolution of complaint, if any.  
Franchisee shall create a log of such complaints and it shall be made available to City 
for review and inspection during Franchisee’s normal office hours. In addition, 
Franchisee shall provide a monthly report of the complaints it receives on a month-to-
month basis to the department head of the Bell Gardens Public Works Department.  A 
record of all complaints received by Franchisee during the Initial Term and Extended 
Term, if any, of this Agreement shall be retained and made available to City for review 
and inspection in the manner described in paragraph 14, below. Complaint records shall 
be maintained for City review for a minimum of five years.   
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13. SECTION 11.   OWNERSHIP OF SOLID WASTE.  
 

Ownership and the right to possession of Solid Waste shall transfer directly from 
the service recipient to Franchisee, by operation of law, and not as a result of this 
Agreement. At no time shall the City obtain any right of ownership or possession of 
Solid Waste or Hazardous Waste placed for collection and nothing in this Agreement 
shall be construed as giving rise to any inference that City has any such rights.  
 

14. SECTION 12.  RATES, BILLING AND PAYMENT.  
 

A. A.  Rates.  

Should the City Council determine that the setting of rates is warranted, the City 
Council shall establish rates by resolution and such rates shall be incorporated into this 
Agreement. If so directed this Agreement will be amended.  

 

B. B.  Billing and Payment.  

 
1.  Commercial Premises. Franchisee shall directly bill all 

Commercial Premises for services Franchisee provides. Bills to commercial solid waste 
customers shall include service levels and be itemized showing charges for each 
classification of service, but shall not designate that portion of a bill attributable to the 
franchise fee as a separate item. Billings may be made monthly, bi-monthly or quarterly, 
as the customer and Franchisee shall agree. [Franchisee may include in its bills any 
applicable fees imposed by action of the City Council, including, but not limited to AB 
939 fees and Household Hazardous Waste program fees, and shall remit such funds 
collected to City within 30 days.]  

 
2.  Franchise Fee; Payment.  

 
a.  General. Franchisee shall pay to City an initial yearly fee in 

the amount of five thousand dollars ($5,000) plus the franchise fees set forth in 
Resolution 2010-09 and/or other applicable resolutions and ordinances relating to fees. 
Said fees shall be payable to the City within thirty (30) days of the execution of this 
Agreement. The yearly franchise amount shall be reduced to twenty-five hundred 
dollars ($2,500) plus the franchise fees set forth in Resolution 2010-09 and/or other 
applicable resolutions and ordinances relating to fees by July 31st of each ensuing fiscal 
year, if applicable, depending on length of agreement. After said date, interest shall 
accrue at the legal rate allowed. Failure to make payment by July 31st, shall be grounds 
for immediate termination without further notice or such other remedy as the City may 
elect. This provision is not subject to the notice and remedies set forth in Section 20.  
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b.  Commercial. Franchisee shall pay to City a yearly franchise 
fee of fifteen percent (15%) of gross receipts. The Franchise Fee shall be paid to City by 
12:00 noon on or before the 25th calendar day of each month following the end of each 
quarter, or in accordance with the provisions established by resolution of the City 
Council. Accompanying each quarterly payment shall be an accounting of the gross 
receipts for each month and an invoice showing the services provided. Failure of 
Franchisee to make any payment within the appropriate time period shall result in 
interest, compounded daily, accruing thereon at the maximum rate permitted under 
California law, in addition to all other remedies available to City in both law and equity 
as well as pursuant to this Agreement, including termination. City's payment shall be 
subject to subsequent audit and adjustment in succeeding invoices.  
 

3.  Non-liability: City. City shall not be liable for any non-payment of 
fees by commercial or non-commercial customers.  
 

15. SECTION 13.  BOOKS AND RECORDS; AUDITS.  
 

A.  In addition to the record retention requirements set forth below, 
Franchisee shall maintain all records relating to the services provided hereunder, 
including, but not limited to, route maps, customer lists, billing records, weight tickets, 
maps, AB 939 records, and customer complaints, for the full term during which 
collection services are to be provided pursuant to this Agreement, and an additional 
period of not less than the time frame incorporated by City Ordinance No. 680, City 
Resolutions, other applicable provisions, or any longer period required by law. The City 
shall have the right, upon reasonable advance notice, to inspect, audit and copy all 
records relating to this Agreement and records which may be relevant in the event of an 
action under CERCLA or any other related or unrelated claim. In the absence of 
extraordinary circumstances, two (2) business days' notice shall be considered 
reasonable. Such records shall be made available to City at Franchisee's regular place 
of business, but in no event outside the County of Los Angeles.  
 

B.  City may require Franchisee to segregate the revenues and expenses and 
other financial data pertinent to the performance of this Agreement from the total 
revenues and expenses of Franchisee. City may conduct an audit of Franchisee at any 
time.  The scope of the audit and auditing party will be determined by City, and the 
scope may include, but is not limited to, compliance with terms of this Agreement, fee 
payments, Gross Receipts, tonnage and verification of diversion rate.   

 

 City, or City designated party, shall have the right to examine Franchisee's 
financial books and records at any time during business hours on reasonable notice 
(two (2) business days) to Franchisee.  

 
C.  Should any examination or audit of Franchisee's records reveal an 

underpayment to City by Franchisee, the amount, plus interest compounded daily from 
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the date upon which such payment originally became due at 10% per annum, shall be 
paid to City within thirty (30) days.  

 

16. SECTION 14.  AB 939 REPORTING REQUIREMENTS.  
 

Franchisee shall cooperate with City and/or its designated consultants in solid 
waste disposal characterization studies and waste stream audits and shall implement 
measures necessary and proper to fully achieve the City's source reduction, recycling 
and waste stream diversion goals and shall compile and retain all documentation 
relating to the Solid Waste stream covered by this Agreement. During the period during 
which collection services are provided pursuant to this Agreement, Franchisee at 
Franchisee's sole expense, shall submit to City information and reports necessary for 
City to meet its reporting obligations imposed by AB 939, and the regulations 
implementing AB 939, with respect to Solid Waste collected within the City by 
Franchisee.  
 

17. SECTION 15.  REPORTS AND RECORDS.  
 

A. A.  Quarterly Reports.  

In addition to the reports expressly required by this Agreement, Franchisee shall 
submit to City (within two (2) business days) such other information and/or reports in 
such forms and at such times as the City may reasonably request or require, including, 
but not limited to the following:  

 
1.  Quarterly Reports. In addition to providing a quarterly summary of 

the monthly reports, quarterly reports shall include the following:  
 

a. Recyclable Material:  
 

(1)  A statement showing, by type of material, tons received 
during each month of the quarter with diversion rates and tons 
marketed during same. 

 
(2)  A report providing recycling information and the number of 
commercial customers participating.  
 
(3)  Solid waste facility information including but not limited to 
recycling centers, transfer stations, MRF's, transformation facilities, 
composting facilities and landfills. Said information shall also 
include total tonnage diverted to each by class.  
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(4)  A narrative description of problems encountered and actions 
taken, including efforts to deter and prevent Scavenging. In 
addition, the narrative shall include a description of tons rejected for 
sale after processing (type of material, tonnage), the reason for 
rejection and Franchisee's disposal method for the rejected 
materials.  

 
(5)  A report of recycling program promotional activities, including 
materials distributed by Franchisee to its customers.  

 
b. Hazardous Waste Diversion Reports:  

A copy or summary of the records required by 9.C, above.  
 
 

B. B.  Reporting Adverse Information.  

Franchisee shall provide City with a copy of all reports, pleadings, applications, 
notifications, notices of violation, communications or other material relating specifically 
to Franchisee's performance of services pursuant to this Agreement, submitted by 
Franchisee to, or received by Franchisee from, the United States or California 
Environmental Protection Agency, the California Integrated Waste Management Board 
now CalRecycle, the Securities and Exchange Commission or any other federal, state 
or local agency, including any federal or state court. Copies shall be submitted to City 
simultaneously with Franchisee's filing or submission of such matters with said 
agencies. Franchisee's routine correspondence to said agencies need not be routinely 
submitted to City, but shall be made available to City promptly (no later than two (2) 
business days) upon City's written request.  
 

C. C.  Costs.  

All reports and records required under this Agreement shall be furnished at the 
sole expense of Franchisee.  

 

D. D.  Submission of Reports.  

Reports shall be submitted to:  
 
  Director of Public Works  
  City of Bell Gardens  
  7100 South Garfield Ave.  
  Bell Gardens, California 90201  

 
Franchisee shall submit all reports and information required by this 

Agreement on computer discs, or by electronic mail, in a format compatible with City's 
computers, at no additional charge, if requested by City.   The reports and information 
shall be submitted to City within two (2) business days of its request for same.    

107Exhibit 2



 22 

 

E. E.  Performance Review Meeting.  

City may hold a meeting or a public hearing annually to review Franchisee’s Solid 
Waste collection efforts, source reduction, processing and other Diversion services and 
overall performance under this Agreement (the “Solid Waste Services and Performance 
Review Meeting”).  The purpose of the Solid Waste Services and Performance Review 
Meeting is to provide for a discussion and review of technological, economic, and 
regulatory changes in collection, source reduction, recycling, processing and disposal to 
achieve a continuing, advanced Solid Waste collection, source reduction and recycling 
and disposal system; and to ensure services are being provided by Franchisee with 
adequate quality, effectiveness and economy, and in full compliance with the terms of 
this Agreement.  Topics for discussion and review at the Solid Waste Services and 
Performance Review Meeting shall include, but shall not be limited to, services 
provided, feasibility of providing new services, application of new technologies, 
customer complaints, amendments to this Agreement, developments in the law, new 
initiatives for meeting or exceeding AB 939's goals, regulatory constraints, results of 
route audits, and Contractor performance. City and Franchisee may each select 
additional topics for discussion at any Solid Waste Services and Performance Review 
Meeting. 

 

 City shall notify Franchisee of its intent to hold a Solid Waste Services 
and Performance Review Meeting at least sixty (60) days in advance thereof.  Thirty 
(30) days after receiving notice from City of a Solid Waste Services and Performance 
Review Meeting, Franchisee shall submit a report to City which may contain such 
information as it wished to have considered, and shall contain the following: 

1. Current Diversion rates and a report on Franchisee’s outreach 
activities for the past year. 

2. Recommended changes and/or new services to improve City's 
ability to meet waste diversion goals and to contain costs and minimize impacts on 
rates.  A specific plan for compliance with State diversion goals shall be included. 

3. Any specific plans for provision of new or changed services by 
Franchisee. 

 
 The reports required by this Agreement regarding customer complaints shall be 
used as one basis for review of Contractor’s performance, and Contractor may submit 
other relevant performance information and reports for consideration at the Solid Waste 
Services and Performance Review Meeting.  In addition to the above, City may request 
Franchisee to submit any other specific information relating to its performance for 
consideration at the Solid Waste Services and Performance Review Meeting, and any 
customer may submit comments or complaints during or before the meeting, either 
orally or in writing.  Contractor shall be present at and participate in the Solid Waste 
Services and Performance Review Meeting. 
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 As a result of its findings following any Solid Waste Services and Performance 
Review Meeting, City may require Franchisee to provide expanded or new services 
within a reasonable time and City may direct or take corrective actions for any 
performance inadequacies (although nothing contained in this provision should be 
construed as requiring City to hold a Solid Waste Services and Performance Review 
Meeting in order to enforce any rights or remedies it has pursuant to the terms hereof.)   
 

F. F.  City's Right to Request Information.  

Franchisee shall provide additional information reasonably and directly pertaining 
to this Agreement on an ''as-needed'' basis.  
 

G. G.  Certification.  

All reports required by this Agreement must be signed under penalty of perjury, 
by a responsible company official, legally authorized to act on behalf of the Franchisee 
that the report(s) is true and correct,  
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18. SECTION 16.  INDEMNIFICATION  
 

A. A.  Indemnification of City.  

Franchisee shall defend, indemnify and hold harmless City, its elected officials, 
officers, employees, volunteers, agents, contractors, assigns and any successor or 
successors to City’s interest from and against any and all losses, liabilities, fines, 
penalties, claims, damages, liabilities or judgments, including attorneys fees, arising out 
of or resulting in any way from City's grant of this franchise to Franchisee or 
Franchisee's exercise of the franchise, including the provision of services under this 
Agreement, unless such claim is due to the sole negligence or willful acts of the City, its 
elected officials, officers, employees, volunteers, agents, contractors, assigns and any 
successor or successors to City’s interest.  
 
This provision shall survive the expiration of the period during which collection services 
are to be provided under this Agreement. City and Franchisee agree to confer following 
any trial to decide jointly whether to appeal or to oppose any appeal. In the event City 
and Franchisee jointly agree to appeal, or to oppose any appeal, City and Franchisee 
agree to share equally the costs of appeals. Should either City or Franchisee decide to 
appeal, or to oppose an appeal, and the other decide not to appeal, or to oppose an 
appeal, the party which decides to appeal, or to oppose an appeal, shall bear all fees 
and costs of the appeal or the opposition to the appeal.  
 

B. B.  Hazardous Substances Indemnification.  

Franchisee shall defend, indemnify and hold harmless City, its elected officials, 
officers, employees, volunteers, agents, contractors, assigns and any successor or 
successors to City's interest from and against any and all claims, actual damages 
(including but not limited to special and consequential damages), natural resources 
damages, punitive damages, injuries, costs, response, remediation and removal costs, 
losses, demands, debts, liens, liabilities, causes of action, suits, legal or administrative 
proceedings, interest, fines, charges, penalties and expenses (including but not limited 
to attorneys' and expert witness fees and costs incurred in connection with defending 
against any of the foregoing or in enforcing this indemnity) of any kind whatsoever paid, 
incurred or suffered by, or asserted against, City or its elected officials, officers, 
employees, volunteers, agents, contractors, assigns and any successor or successors 
to City’s interest arising from or attributable to any repair, cleanup or detoxification, or 
preparation and implementation of any removal, remedial, response, closure or other 
plan (regardless of whether undertaken due to governmental action) concerning any 
hazardous substance in any Solid Waste collected by Franchisee pursuant to this 
Agreement, is or has been transported, transferred, processed, stored, disposed of or 
has otherwise come to be located by Franchisee at places other than facilities owned 
and operated by Franchisee, or its activities pursuant to this Agreement result in a 
release of hazardous substances into the environment. This indemnity is intended to 
operate as an agreement pursuant to § 107(e) of the Comprehensive Environmental 
Response, Compensation and Liability Act, "CERCLA", 42 U.S.C. § 9607(e), and 
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California Health and Safety Code § 25364, to defend, protect, hold harmless and 
indemnify City from all forms of liability under CERCLA, other statutes or common law 
for any and all matters addressed in this section and shall be limited to the extent of the 
City's liability, if any. This provision shall survive the expiration of the period during 
which collection services are to be provided under this Agreement.  
 
With respect to Solid Waste collected by Franchisee pursuant to this Agreement which 
has been transported, transferred, processed, stored, disposed of or has otherwise 
come to be located by Franchisee at places owned or operated by Franchisee, its 
subsidiaries or affiliates, on the date of execution of this Agreement, or any other 
disposal facility offering a Hazardous Substances Indemnification Provision which, in 
City's judgment offers the same or greater protection as provided in Exhibit "A", 
Franchisee shall deliver a Hazardous Substances Indemnification in the form, or the 
form in substance, as set forth in Exhibit "A" to this Agreement.  
 

C. C.  CERCLA Defense Records.  

Franchisee shall maintain data retention and preservation systems which can 
establish where Solid Waste collected in the City was landfilled (and therefore establish 
where it was not landfilled), along with a copy or summary of the reports required by 
Sections 9.B, 9.C, 16.A.2, and 16.B above, for fifty (50) years after the expiration of the 
Initial Term or Extended Term, if applicable. .Franchisee agrees to notify City's Risk 
Manager and City Attorney before destroying such records. This provision shall survive 
the expiration of the period during which collection services are to be provided under 
this Agreement. 
 

D. D.  AB 939 Indemnification.  

Franchisee agrees to meet the requirements of City's SRRE with respect to the 
Solid Waste it collects within the City. Franchisee agrees to protect, defend, indemnify 
and hold City, its elected or appointed officials, officers, employees, volunteers, agents, 
assigns and any successor or successors to City's interest harmless against all fines or 
penalties imposed by the California Integrated Waste Management Board now 
CalRecycle in the event the diversion, source reduction and recycling goals of AB 939 
are not met by City with respect to the waste stream covered by this Agreement, or 
Franchisee's delays in providing information prevents City from submitting reports 
required by AB 939 in a timely manner.  
 

19. SECTION 17. INSURANCE 
 

During the term of this Agreement, Franchisee shall, at its sole cost and expense, carry, 
maintain, and keep in full force and effect insurance of the types and in the minimum, 
amounts as set forth below: 
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A.  General Liability Insurance.  Franchisee shall maintain commercial 
general liability insurance with coverage at least as broad as Insurance Services Office 
form CG 00 01, in an amount not less than $2,000,000 per occurrence, $2,000,000 
general aggregate, for bodily injury, personal injury, and property damage, including 
without limitation, blanket contractual liability, and a $2,000,000 completed operations 
aggregate. 

 
B.  Automobile Liability. Insurance Services Office Form Number CA 0001 

covering Code 1 (any auto), with limits no less than $5,000,000 per accident for bodily 
injury and property damage.  

 
C.  Workers’ Compensation insurance as required by the State of 

California, with Statutory Limits, and Employers’ Liability insurance with a limit of no less 
than $1,000,000 per accident for bodily injury or disease. 

 
D.  Additional Insured Requirements.  The CGL Coverage and the 

Automobile Liability Insurance shall contain an endorsement naming the CITY and 
CITY’s elected and appointed officials, officers, employees, agents and volunteers as 
additional insureds.  

 
E. If the Franchisee maintains higher limits than the minimum limits shown 

above, the CITY requires and shall be entitled to coverage for the higher limits 
maintained by the Franchisee. 

 
F. Required Carrier Rating.  All varieties of insurance required under this 

Agreement shall be procured from insurers admitted in the State of California and 
authorized to issue policies directly to California insureds.  All required insurance shall 
be procured from insurers who, according to the latest edition of the Best’s Insurance 
Guide, have an A.M. Best’s rating of no less than A: VII.  CITY may also accept policies 
procured by insurance carriers with a Standard & Poor’s rating of no less than BBB 
according to the latest published edition of the Standard & Poor’s rating guide.   

 
G. Primacy of Franchisee’s Insurance.  All policies of insurance provided 

by Franchisee shall be primary to any coverage available to CITY or CITY’s elected or 
appointed officials, officers, employees, agents or volunteers.  Any insurance or self-
insurance maintained by CITY or CITY’s elected or appointed officials, officers, 
employees, agents or volunteers shall be in excess of Franchisee’s insurance and shall 
not contribute to it.  
 

H. Waiver of Subrogation.  All insurance coverage provided pursuant to 
this Agreement shall not prohibit Franchisee or Franchisee’s officers, employees, 
agents, subContractors or subconsultants from waiving the right of subrogation prior to 
a loss. Franchisee hereby waives all rights of subrogation against City and agrees to 
obtain any endorsement that may be necessary to effect this waiver of subrogation, but 
this provision applies whether or not the City has received a waiver of subrogation 
endorsement from the insurer. 
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I. Verification of Coverage. Franchisee acknowledges, understands and 
agrees that City’s ability to verify the procurement and maintenance of the insurance 
required is critical to safeguarding City’s financial well-being and, indirectly, the 
collective well-being of the residents of the City.  Accordingly, Franchisee warrants, 
represents and agrees that its shall furnish City with certificates of insurance and 
endorsements evidencing the coverage required on forms satisfactory to City in its sole 
and absolute discretion. The certificates of insurance and endorsements for each 
insurance policy shall be signed by a person authorized by that insurer to bind coverage 
on its behalf. All certificates of insurance and endorsements shall be received and 
approved by City as a condition precedent to Franchisee’s commencement of any work. 
Upon City’s written request, s Franchisee hall also provide City with certified copies of 
all required insurance policies and endorsements.  

  
J. Notice of Cancellation. 
 

1. All insurance policies shall provide that the insurance coverage 
shall not be cancelled or modified by the insurance carrier without thirty (30) days prior 
written notice to Franchisee, or ten (10) days notice if cancellation is due to nonpayment 
of premium. Additionally, Franchisee shall provide immediate notice to the City if 
Franchisee receives a cancellation or policy revision notice from the insurer. 

 
2. Franchisee agrees that it will not cancel or reduce any required 

insurance coverage.  Franchisee agrees that if it does not keep the aforesaid insurance 
in full force and effect, City may either immediately terminate this Agreement or, if 
insurance is available at a reasonable cost, City may take out the necessary insurance 
and pay, at Franchisee’s expense, the premium thereon. 
 

K. Special Risks or Circumstances. City reserves the right to modify these 
requirements, including limits, based on the nature of the risk, prior experience, insurer, 
coverage, or other circumstances. 
 

20. SECTION 18.  PERFORMANCE BOND.  
 

A.   Upon execution of this Agreement, Franchisee shall provide the City with 
a surety in the amount of $10,000 or another amount as approved by City Council. The 
surety shall be in the form of a Performance Bond, letter of credit, or performance bond 
at the Franchisee’s option and shall be referred to as the “Performance Bond.” The 
Performance Bond must be provided through a financial institution, and on terms, 
satisfactory to the City, and shall serve as security for the faithful performance by 
Franchisee of all the provisions and obligations of this Agreement.  

 
B.  The Performance Bond may not allow the bond surety to substitute 

another person to perform franchise services.  The Performance Bond must provide for 
payment of moneys to the City upon Franchisee's failure to pay the City an amount 
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owing under this Agreement.  The Performance Bond may be assessed by the City for 
purposes enumerated under this Agreement, including, but not limited to:  
 

1.  Franchise Fees 
 
2. Reimbursement of costs borne by the City to correct violations of 

the Agreement not corrected by Franchisee, after City provides notice in accordance 
with section 20, below.  

 
3. Reimbursement of costs borne by the City arising out of the 

enforcement of any provision of this Agreement. 
 
4. Liquidated damages, late penalty payments established under this 

Agreement, and fines or penalties imposed by the California Integrated Waste 
Management Board now CalRecycle in the event the diversion, source reduction and 
recycling goals of AB 939 or amendments thereto are not met by City with respect to the 
waste stream covered by this Agreement, or Franchisee's delays in providing 
information prevents City from submitting reports required by AB 939 in a timely 
manner. 

 
5.  To provide monetary remedies or to satisfy damages assessed 

against Franchisee due to a material breach of this Agreement.  
 

C.  Franchisee shall deposit a sum of money or a replacement instrument 
sufficient to restore the Performance Bond to the original amount within thirty (30) days 
after notice from the City that any amount has been withdrawn from the Performance 
Bond. Franchisee shall be relieved of the foregoing requirement to replenish the 
Performance Bond during the pendency of an appeal from the City's decision to draw on 
the Performance Bond.  
 

D.  In the event City draws on the Performance Bond, all of City's costs of 
collection and enforcement of the provisions relating to the Performance Bond called for 
by this section, including reasonable attorneys' fees and costs, shall be paid by 
Franchisee.  
 

E.  Any decision or order of City under this Section 18 may be appealed by 
Franchisee to the City Council as provided by section 20, below.  
 

21. SECTION 19.  EMERGENCY SERVICE.  
 
Franchisee shall assist City in the event of a major disaster, such as an earthquake, 
storm, riot or civil disturbance (hereinafter, “Emergency”), by providing collection 
vehicles and drivers normally assigned to the City, at rates to be determined by 
resolution of the City Council. In the event that an Emergency prevents the City Council 
from establishing rates for emergency services, rates charged by Franchisee shall be 
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subject to the approval of the City Council or their designee. The City reserves the right 
to contract with one or more solid waste haulers during an Emergency if the City 
Manager determines that such services are warranted during such period.  
 

22. SECTION 20. ADMINISTRATIVE REMEDIES; IMPOSITION 

OF DAMAGES; TERMINATION.  
 

A. A. Monitoring of Agreement.  

The City (or any independent consultant or agent acting on City's behalf) shall 
have the right and authority to monitor the provisions hereof and Franchisee’s 
performance hereunder to ensure that all of the terms and conditions are adhered to 
and that all reporting requirements and information are timely and accurately reported to 
City.  
 

B. B. Termination. 

 All terms and provisions of this Agreement are material and binding and failure 
of Franchisee to fully-perform any term or provision hereof or to provide any of the 
services described herein shall be a breach of this Agreement, which may lead to 
termination.  
 

C. C. Notice; Response; Resolution; Appeal.  

 
1.  Notice of Deficiencies: Response. If the City Manager (or his or 

her designee, whichever is applicable) determines that Franchisee has breached this 
Agreement, the California Integrated Waste Management Act (including, but not limited 
to, requirements for diversion, source reduction and recycling as to the waste stream 
subject to this Agreement) or any other applicable federal, state or local law or 
regulation, including but not limited to, the laws governing collection, transfer, storage 
or disposal of solid and Hazardous Waste, the City Manager (or his or her designee, 
whichever is applicable) shall advise Franchisee in writing of such suspected 
deficiencies, specifying the deficiency in reasonable detail and setting forth a 
reasonable time within which Franchisee shall respond. Unless the circumstances 
necessitate correction and response within a shorter period of time or unless a shorter 
period of time is required by this Agreement, Franchisee shall respond to the written 
notification of deficiencies within twenty (20) days from the receipt by Franchisee of 
such written notice. Franchisee may request additional time to correct deficiencies, but 
City may (in its sole discretion) refuse to grant such request.  

 
2.  Review by City Manager: Notice of Appeal.  
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a.  The City Manager (or his or her designee, whichever is 
applicable) shall review any written response from Franchisee and make a decision on 
the matter. If the City Manager's decision is adverse to Franchisee, the City Manager 
may order remedial actions to cure any deficiencies, assess the Bond or invoke any 
other remedy in accordance with this Agreement, including termination. In addition, the 
City Manager shall inform Franchisee of the specific facts found and evidence relied on, 
and the legal basis in provisions of the Agreement or other laws for the decision and 
any remedial action taken or ordered. The City Manager shall promptly inform 
Franchisee in writing of his decision.  An adverse decision by the City Manger shall be 
final and binding on Franchisee unless Franchisee files a "Notice of Appeal" with the 
City Clerk within fifteen (15) days of receipt of the notification of the adverse decision.  
 

b.  In any "Notice of Appeal" Franchisee shall state all its factual 
contentions and include any relevant evidence Franchisee elects to submit. In addition, 
Franchisee shall include all its legal contentions, citing provisions of the Agreement or 
other laws to support its contentions.  
 

3.  City Council Hearing. If a matter is appealed to the City Council by 
Franchisee, the City Council will set the matter for an administrative hearing and act on 
the matter. The City Clerk shall give Franchisee a minimum of fourteen (14) days written 
notice of the time and place of the administrative hearing. At the hearing, the City 
Council shall consider the administrative record. No new legal issues may be raised, or 
new evidence submitted by Franchisee at this or at any further point in the proceedings, 
absent a showing of good cause. Franchisee's representatives and other interested 
persons shall have a reasonable opportunity to be heard.  
 

4.  City Council Determination. Based on the administrative record, 
the City Council shall determine by resolution whether the decision or order of the City 
Manager should be upheld. A tie vote of the City Council shall be regarded as upholding 
the decision of the City Manager. If, based upon the administrative record, the City 
Council determines that the performance of Franchisee is in breach of any term of this 
Agreement or any provision of any applicable federal, state or local statute or regulation, 
the City Council, in the exercise of its discretion, may order Franchisee to take remedial 
actions to cure the breach or impose any other remedy, up to and including termination, 
in accordance with this Agreement. The decision or order of the City Council shall be 
final and binding.  
 

5.  Continued Performance. Franchisee's performance under the 
Agreement is not excused during the period of time prior to a final determination as to 
whether or not Franchisee performance is in breach of this Agreement, or the time set 
by City for Franchisee to discontinue a portion or all of its services pursuant to this 
Agreement.  
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D. D.  Cumulative Rights.  

City's rights of termination are in addition to any other rights of City upon a 
failure of Franchisee to perform its obligations under this Agreement.  

 

E. E.  Continuation of Services.  

In accordance with California Public Resources Code section 49523, termination 
of this Agreement for any reason shall constitute a termination of any rights of 
Franchisee for continuation of services under California Public Resources Code section 
49520 through 49523.  
 

23. SECTION 21.  CITY'S ADDITIONAL REMEDIES.  
 
In addition to the remedies set forth above, City shall have the following rights:  

 
A.  The right to license others to perform the services otherwise to be 

performed by Franchisee; and  
 

B.  The right to obtain damages and/or injunctive relief.  
 
Both parties recognize and agree that in the event of a breach under the terms of this 
Agreement by Franchisee, City may suffer irreparable injury and incalculable damages 
sufficient to support injunctive relief to enforce the provisions of this Agreement and to 
enjoin the breach thereof.  
 

24. SECTION 22.  FRANCHISE TRANSFER; CITY CONSENT; 

FEES.  
 

A.  Franchisee shall not transfer, sell, hypothecate, sublet or assign 
(collectively "transfer") the franchise, or any of the rights or privileges of the franchise 
either in whole or in part, nor shall title thereto, either legal or equitable, or any right, 
interest or property therein, pass to or vest in any person, either by act of Franchisee or 
by operation of law, without the prior written consent of City. Any attempt to do any of 
the foregoing with respect to any of the rights herein without the consent of City shall be 
grounds for immediate termination of this Agreement. For purposes of this Agreement, 
any dissolution, merger, consolidation, change in control or other reorganization of 
Franchisee or transfer of any interest of stock shall be deemed a violation of this 
section. A change of corporate name only shall not be deemed to be a violation of this 
section.  
 

B.  Any application for a franchise transfer shall be made in a manner 
prescribed by the City Manager. The applicant for the transfer shall demonstrate to the 
City's satisfaction that it has the operational and financial ability to carry out the 

117Exhibit 2



 32 

obligations of the Agreement. Franchisee shall reimburse the City for all reasonable 
consultants', attorneys' and staff costs directly related to the City's consideration of the 
application for transfer whether or not the City approves the application for transfer of 
the franchise. City's request for reimbursement under this section shall be supported 
with evidence of the expense or cost incurred. Franchisee shall reimburse City within 
thirty (30) days of receipt of City's request for reimbursement.  
 

C.  If the City Council approves the transfer, the City may impose reasonable 
conditions of approval.  
 

D.  Notwithstanding the above, Franchisee shall be entitled to pledge, 
encumber, or grant any security interest in the franchise provided that Franchisee shall 
first notify and obtain City’s consent to such transaction, subject to the following 
conditions:  
 

1.  Any consent so granted by City shall not be deemed a consent to 
the exercise by such pledge, encumbrance or secured party of any rights of the holder 
under the franchise, permit, license or other authorization unless so noted by the City.  

 
2.  Any consent so granted by City shall not be deemed a consent to 

any subsequent transfer or assignment as referred to herein. Any such subsequent 
transfer or assignment shall be deemed an assignment of the franchise, permit, license 
or other authorization within the meaning of this section.  
 

3.  The pledge, encumbrance, or secured party shall have executed 
and delivered to City an instrument in writing agreeing to be bound by the provisions of 
the franchise, permit, license or other authorization.  
 

25. SECTION 23.  COOPERATION IN PREPARATION FOR 

TERMINATION OR EXPIRATION OF CONTRACT 
  

Prior to, and at, the end of the Term or in the event this Agreement is terminated for 
cause prior to the end of the Term, and if any individual customer notifies it intends to 
change service providers from Franchisee to another company, Franchisee shall 
cooperate fully with City and any subsequent Solid Waste enterprise it designates to 
assure a smooth transition of service. Franchisee's cooperation shall include, but not be 
limited to, providing route lists, Billing information and other operating records needed to 
service all premises covered by this Agreement. Cooperation is required in a timely 
manner if City were to choose to prepare a request for proposals or a new agreement, 
during document preparation and as at the time of transition. The failure to cooperate 
with City following termination shall be conclusively presumed to be grounds for specific 
performance of this covenant and/or other equitable relief necessary to enforce this 
covenant. 
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Franchisee shall provide a new service provider with all properly labeled keys, security 
codes and remote controls used to access garages and Bin enclosures.  Franchisee 
shall be responsible for coordinating transfer, including removing Franchisee’s 
Containers, immediately after Franchisee’s final pickups, so as not to disrupt service.  
Franchisee shall provide City with detailed route sheets containing service names and 
addresses, Billing names and addresses, monthly rate and service levels (number and 
size of Containers and pickup days) at least ninety (90) days prior to the transition date, 
and provide an updated list two (2) weeks before the transition and a final list of 
changes the day before the transition.  Franchisee shall provide means of access to the 
new service provider at least one (1) full business day prior to the first day of collection 
by another party, and always within sufficient time so as not to impede in any way the 
new service provider from easily servicing all Containers.   
 

26. SECTION 24.  GENERAL PROVISIONS.  
 

A. A.  Force Majeure.  

Franchisee shall not be in default of this Agreement in the event that the 
collection, transportation and/or disposal services of Franchisee are temporarily 
interrupted for any of the following reasons: riots; war or national emergency declared 
by the President or Congress and affecting the City; sabotage; civil disturbance; 
insurrection; explosion; natural disasters such as floods, earthquakes, landslides and 
fires; strikes, lockouts and other labor disturbances; or other catastrophic events which 
are beyond the reasonable control of Franchisee. "Other catastrophic events" does not 
include the financial inability of Franchisee to perform or failure of Franchisee to obtain 
any necessary permits or licenses from other governmental agencies or the right to use 
the facilities of any public entity where such failure occurs where Franchisee has failed 
to exercise reasonable diligence. In the event a labor disturbance interrupts the 
collection, transportation and/or disposal of Solid Waste by Franchisee, as required 
under this Agreement, City may elect to exercise its rights under this Agreement. City 
may allow other haulers to service and bill Franchisee’s customers in the event the 
Franchisee cannot provide service. 
 

B. B.  Computer Hardware and Software.  

All reports and other information required to be maintained pursuant to this 
Agreement shall be maintained in a computer data base.  
 

C. C.  Independent Status.  

Franchisee is an independent entity and not an officer, agent, servant or 
employee of City. Franchisee is solely responsible for the acts and omissions of its 
officers, agents, employees, Franchisees and subcontractors. Nothing in this 
Agreement shall be construed as creating a partnership or joint venture between City 

119Exhibit 2



 34 

and Franchisee, nor an arrangement for the disposal of hazardous substances. Neither 
Franchisee nor its officers, agents, employees, Franchisees and subcontractors shall 
obtain any rights to retirement or other benefits that accrue to City employees.  
 

D. D.  Pavement Damage.  

Normal wear and tear on City streets resulting from general vehicular traffic 
excepted, Franchisee shall be responsible for damage to City's driving surfaces, 
whether or not paved, resulting from the operation of Franchisee's vehicles providing 
Solid Waste collection services within the City. Franchisee understands that the 
exercise of this franchise may involve operation of its collection vehicles over private 
roads and streets. Disputes between Franchisee and its service recipients as to 
damage to private pavement are civil matters and therefore, complaints of damage to 
same shall be referred to Franchisee as a matter within its sole responsibility.  
 

E. E.  Property Damage.  

Any physical damage caused by the negligent or willful acts or omissions of 
Franchisee (its officers, agents, employees, Franchisees and subcontractors) to public 
or private property shall be repaired or replaced by Franchisee at Franchisee's sole 
expense.  
 

F. F. Law to Govern; Venue.  

This Agreement shall be governed by the laws of the State of California. In the 
event of litigation between the parties, venue in state trial courts shall lie exclusively in 
the County of Los Angeles. In the event of litigation in a U.S. District Court, exclusive 
venue shall lie in the Central District of California.  
 

G. G.  Fees and Gratuities.  

Franchisee shall not, nor shall it permit any officer, agent or employee to, 
request, solicit, demand or accept, either directly or indirectly, any compensation or 
gratuity for the collection of Solid Waste required to be collected under this Agreement.  
 

H. H. Changes in the Law.  

This Agreement is part of City's efforts to comply with the provisions of the 
California Integrated Waste Management Act of 1989, ("AB 939") as it from time to time 
may be amended and as implemented by the regulations of the California Integrated 
Waste Management Board now CalRecycle ("Regulations"), as they from time to time 
may be amended, and the City's SSRE, as it may be amended from time to time. In the 
event that AB 939 or other state or federal laws or regulations enacted or amended after 
this Agreement has been executed, prevent or preclude compliance with one or more 
provisions of this Agreement, or significantly increase Franchisee's costs, such 
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provisions of this Agreement shall be modified or suspended as may be necessary to 
comply with such state or federal laws or regulations, and Franchisee may seek a rate 
increase to offset the costs directly attributable to the amended or newly enacted 
provision of law or regulations.  

 

I. I. Amendments.  

Amendments must be in writing, duly executed by the parties hereto.  
 

J. J.  Notices.  

All notices required or permitted to be given under this Agreement shall be in 
writing and shall be personally delivered or sent by telecopy or United States certified 
mail, postage prepaid, return receipt requested, addressed as follows:  
 
To City:   City Manager  

City of Bell Gardens  
7100 South Garfield Ave.  

Bell Gardens, California 90201  

Fax Number (562) 806-7709  

 

 
To Franchisee: _______________________________ 
   _______________________________ 
   _______________________________ 
   _______________________________ 
   Fax: ___________________________ 
 
Or to such other address as either party may from time to time designate by notice to 
the other given in accordance with this section. Notice shall be deemed effective on the 
date personally served or if mailed, three (3) business days from the date such notice is 
deposited in the United States mail.  
 

K. K.  Savings Clause and Entirety.  

If any non-material provision of this Agreement shall for any reason be held to be 
invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect the validity and enforceability of any of the remaining provisions of this 
Agreement.  
 

L. L.  Political Contributions.  

Pursuant to the City Municipal Code and or other applicable legislation, 
Franchisee is forbidden to make any contribution to a candidate or committee of a 
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candidate for a municipal office of the City until completion of services to be performed 
under this Agreement.  
 

M. M.  Use of City Name.  

Franchisee shall not use the words "BELL GARDENS" or "CITY" or like words in 
its corporate names, style of business, or on its equipment, nor shall Franchisee utilize 
the stated words in any publication, promotion, program, etc., without the prior 
expressed written consent of the City.  
 
WITNESS the execution of this Agreement on the day and year written above.  
 

CITY OF BELL GARDENS  
 
 

By:       
City Manager 

ATTEST:  
 
 
 
      
City Clerk  
 
APPROVED AS TO FORM:  
 
 
 
      
City Attorney  

Franchisee:       
 

By:      
 
Title:      
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STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES  ) 

 

On ______________________ before me, __________________________, personally appeared 

____________________________________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the 

laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

 

Signature _________________________________ 

 

 

 

 

NOTARY SEAL 

 

 
 
 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document.  
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EXHIBIT "A" 
 

HAZARDOUS SUBSTANCES INDEMNIFICATION 
 
“______________________________________________   “ herein after referred to as 
"HAULER", agree to indemnify, defend (with counsel approved by the City), protect and 
hold harmless City from and against all claims, actual damages, natural resources 
damages, injuries, costs, response, remediation and removal costs, losses, liabilities, 
causes of action, interest, and expenses (including but not limited to reasonable 
attorney's and expert's fees) of any kind whatsoever paid, incurred, suffered or incurred 
by or against City resulting from any repair, cleanup, removal action or response action 
undertaken pursuant to the Comprehensive Environmental Response, Compensation 
and Liability Act, 42 U.S.C. Section 9601 et seq. (hereinafter "CERCLA"), the California 
Health and Safety Code (hereinafter "H&S Code") or other similar federal, state or local 
law or regulation, with respect to Commercial Solid Waste collected, transported and 
disposed of by HAULER at any landfill or other facility either utilized for the disposal of 
solid waste, recyclable material, or other materials, or as may be designated or 
specified by the hauler or the City in any SRRE, SRRP, hauler report, memorandum, or 
other instrument which so designates the location/facility for the disposal of solid waste 
and recyclable material as specified in the City Municipal Code, Ordinances, 
Resolutions, the California Public Resources Code or other instrument so designated by 
the City or other agency with jurisdiction.  
 
The foregoing indemnity shall be null and void as to City in the event City delivers or 
causes delivery of Excluded Waste from City owned or operated facilities to any landfill, 
recycling facility or other location or facility transported and disposed of by HAULER at 
any landfill designated or specified by the hauler or the City in any SRRE, SRRP, hauler 
report, memorandum, or other instrument which so designates the location/facility for 
the disposal of solid waste and recyclable material. The term of the foregoing indemnity 
shall be for a period of five (5) years from and after the effective date of the Commercial 
Non-Exclusive Franchise Agreement and shall automatically continue thereafter for the 
term of the Commercial Agreement unless terminated by the City at least ninety (90) 
days prior to the initial term of the Commercial Non-Exclusive Franchise Agreement. If 
terminated by the City, the foregoing indemnity will not apply to Commercial Solid 
Waste delivered to those landfills, as set forth in the provisions stated above, on and 
after the effective date of termination, but will continue to apply to Commercial Solid 
Waste delivered to the referenced landfill(s) or other facility utilized by the hauler prior to 
the effective date of termination.  
 
The foregoing indemnity is intended to operate as an agreement pursuant to 
Section 107(e) of CERCLA and Section 25364 of the H & S Code to defend, 
protect, hold harmless and indemnify City from all forms of liability under 
CERCLA, the H & S Code or other similar federal, state or local law or regulation.  
 
Notwithstanding any provision herein to the contrary, the foregoing indemnity is 
expressly conditioned upon the implementation by City, pursuant to the Commercial 
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Non-Exclusive Franchise Agreement, of a program for minimization and proper 
recycling, treatment and disposal of Hazardous Waste generated or accumulated by 
Commercial Premises.  
 
The following terms used above shall have the indicated meanings:  
 

"City" means the City of Bell Gardens, its elected or appointed officials, officers, 
employees, volunteers, agents, Franchisees, assigns and any successor or 
successors to City's interest.  

 
"Commercial Agreement" means an executed Non-Exclusive Franchise 
Agreement between the City and HAULER for Integrated Waste Management of 
Commercial Solid Waste, dated and attached previously hereto.  

 
"Commercial Premises" means all premises in the City, as defined in the City 
Municipal Code, City Ordinances and Resolutions, California Public Resources 
Code, and/or the City 's Hauler/Recycler Manual. The term "Commercial 
Premises" includes, but is not limited to, stores; offices; federal, state, City and 
local governmental facilities, including but not limited to schools, school district 
offices, special districts .and water districts (to the extent permitted by law); 
restaurants; rooming houses; hotels; manufacturing, processing, or assembly 
shops or plants; hospitals; clinics; and convalescent centers and nursing homes 
(non-medical waste only), and those premises as defined in the City Municipal 
Code, City Ordinances and Resolutions, California Public Resources Code, 
and/or the City’s Hauler/Recycler manual.  

 
"Commercial Solid Waste" means all types of solid waste (As defined by the City 
Municipal Code, City Ordinances and Resolutions, California Public Resources 
Code, and/or the City’s Hauler/Recycler Manual) generated or accumulated at, or 
collected from, Commercial Premises within City's geographical boundaries by or 
on behalf of City, which waste is permitted to be disposed of at those landfills 
defined in the above referenced documents relating to landfill identification and 
falls within the definition of "Non-hazardous Solid Waste" set forth in Title 23, 
Chapter 15, Section 2523 (a) of the California Code of Regulations.  

 
"Excluded Waste" means waste other than Commercial Solid Waste  
including but not limited to Hazardous Waste. Notwithstanding any provision 
herein to the contrary, "Excluded Waste" does not include minimums quantities 
of Hazardous Waste of a type, nature, quantity, amount or concentration 
commonly present in Commercial Solid Waste remaining in the waste stream 
following implementation of the program for minimization and proper recycling, 
treatment and disposal of Hazardous Waste set forth above.  

 
"Hazardous Waste" means any waste materials or mixture of wastes defined as 
"hazardous substances", "hazardous waste" or "designated waste" pursuant to 
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et 
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seq., the Comprehensive Environmental' Response, Compensation and 
Liability Act, 42 U.S.C. Section 9601 et seq., the California Health and 
Safety Code, the California Water Code, the California Integrated Waste 
Management Act, or other similar federal, state or local law or regulation. Where 
there is a conflict in the definitions employed by two or more agencies having 
jurisdiction over hazardous or solid waste, the term "Hazardous Waste" shall be 
construed to have the broader, more encompassing definition.  

 
By:      

 
Title:       

 
Date:       
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STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES  ) 

 

On ______________________ before me, __________________________, personally appeared 

____________________________________________________________________________ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the 

laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

 

Signature _________________________________ 

 

 

 

 

NOTARY SEAL 

 

 
 

 
 

 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document.  
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 8.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O'Kelly, City Manager
BY: Rozanne Adanto, Director of Recreation & Community Services
SUBJECT: MOU FOR REIMBURSEMENT OF MEAL PROGRAM
DATE: April  27, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council, by motion, approve the attached Memorandum
of Understanding and adopt the attached resolution. 

BACKGROUND/DISCUSSION: 
Over the years, the Recreation and Community Services has partnered with Empowered 4 Life,
Inc. to provide the Summer Lunch Program at various park sites and the Supper Meal Program at
the Neighborhood Youth Center and Bell Gardens Veterans Park.  Meals provided were free to
the Community for children 1 - 18 years of age.  Meals at the Neighborhood Youth Center and
Veterans Park were suspended in mid-March due to the COVID-19 orders to shut down City
facilities.  
 
Meals for this program are reimbursed by the State of California, Department of Education
through the Food Service Program at a per meal rate, and the full reimbursement rate has been
issued to Empowered 4 Life, Inc. over the years.  The reimbursement rate has varied from $4.65
to the current rate of $5.0425 per meal over the last three (3) years.  Qualifying reimbursable
items are administration, meal supplies, meal preparation personnel, and meal distribution
personnel.
 
Most recently, during Spring Break, 2020, the Department utilized Empowered 4 Life, Inc. to
provide 9000 meals over a six (6) day period during the Montebello Unified School  District
closure.  
 
On Monday, April 20, 2020 Staff entered into discussions with Empowered 4 Life, Inc. in regards
to resuming the Supper Meal Program as a Grab and Go meal service  for children 1 - 18 years
of age.  Meals would be provided at (3) three park sites: Neighborhood Youth Center, John Anson
Ford Park and Bell Gardens Veterans Park, each distributing  five hundred (500) meals per site to
commence on Monday, April 27, 2020.  Also negotiated, is a reimbursed rate of $1 per meal to
the City of Bell Gardens, by Empowered 4 Life, Inc.  A daily reimbursement of $1500 per day or
$4500 per week would off-set the cost of 10-12  part-time staff for distribution of the meals.  

CONCLUSION: 
By approving the Memorandum of Understanding the Recreation and Community Services
Department will receive funds at a rate of $1 per meal from Empowered for Life, Inc. for the free
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Supper Meal Program at three (3) park sites to support the children of Bell Gardens. 
 

FISCAL IMPACT: 
Estimated revenue through the remainder of the fiscal year at $40,500 with annual revenues
estimated at $234,000.  Funding would off set part time personnel assigned to the program. 

ATTACHMENTS:
Description
Exhibit 1 - Resolution No.2020-30
Exhibit 2- Mou with Empowered4Life, Inc.
Exhibit 3 - Supper Program Flyer

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services

129



1 

RESOLUTION NO. 2020-30 

A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF BELL GARDENS, CALIFORNIA, 

APPROVING A MEMORANDUM OF 

UNDERSTANDING BY AND BETWEEN THE CITY 

OF BELL GARDENS AND EMPOWERED 4 LIFE, 

INC. FOR THE REIMBURSEMENT OF 

DISTRIBUTION PERSONNEL FOR THE SUPPER 

MEAL PROGRAM 

WHEREAS, the City of Bell Gardens (hereinafter “City”) and Empowered 4 Life, 
Inc. (hereinafter “Empowered 4 Life”) have worked closely over the years to provide meals 
for the City’s children; and 

WHEREAS, meals have been distributed through the Summer Lunch Program and 
the Supper Meal Program; and 

WHEREAS, meals under these programs are reimbursed by the State of California, 
Department of Education through the Food Service Program at a per meal rate to cover 
the costs for administrative fees, meal supplies, meal preparation personnel and meal 
distribution personnel; and 

WHEREAS, meals were previously suspended in mid-March due to COVID-19 
order to shut down City facilities; and 

WHEREAS, the City now wishes to resume the Supper Meal Program as a Grab 
and Go Meal service for children ages 1 to 18 at the Neighborhood Youth Center, John 
Anson Ford Park and Bell Gardens Veterans Park, each distributing five hundred (500) 
meals per day. 

BASED UPON THE ABOVE RECITALS, THE CITY COUNCIL OF THE CITY OF 

BELL GARDENS, CALIFORNIA, DOES HEREBY FIND, DETERMINE AND RESOLVE 

AS FOLLOWS: 

SECTION 1.  The City Council, hereby finds and determines that the foregoing 
recitals are true and correct, constitute a material part of this resolution, and therefore 
incorporate them herein in their entirety as part of the findings. 

SECTION 2.  The City Council of the City of Bell Gardens approved the 
Memorandum of Understanding (hereinafter “MOU”) in substantially the same form as 
Exhibit “2” to the Agenda Report accompanying this Resolution and authorizes the City 
Manager to execute the MOU, along with all exhibits thereto, and other ancillary 
documents necessary to effectuate the intent and objectives of the MOU and this 
Resolution.  
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SECTION 3. The City Clerk shall attest and certify to the passage and adoption of 
this Resolution and enter it into the book of original resolutions, and it shall become 
effective immediately upon its approval. 

 

PASSED, APPROVED and ADOPTED this 27th day of April 2020. 
 
 

THE CITY OF BELL GARDENS 

 

 

 

        Alejandra Cortez, Mayor 
 
 
 
 
 

APPROVED AS TO FORM: ATTEST: 

 

 

 

  Rick Olivarez      Jane Halstead 
City Attorney City Clerk 
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MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE CITY 
OF BELL GARDENS AND EMPOWERED 4 LIFE, INC., A NON-PROFIT 

ORGANIZATION, FOR THE REIMBURSEMENT OF DISTRIBUTION 
PERSONNEL FOR THE SUPPER MEAL PROGRAM  

 
 
This Agreement is entered into by the City of Bell Gardens (hereinafter “City”) and Empowered 
4 Life, Inc., a non-profit organization (hereinafter “Empowered 4 Life”), for the purpose of 
reimbursement of $1 per meal for the Free Supper Meal Program part-time personnel providing 
the distribution services.  

 
I. LIFE OF THIS AGREEMENT 

 
This Agreement becomes effective on the date it is signed by both parties. It shall remain in 
force and effect unless explicitly terminated, in writing, by either party. 
 
II. PURPOSE OF THIS AGREEMENT 

 
This Agreement establishes the responsibilities of both parties and the procedures for the 
reimbursement of $1 per meal for part-time personnel costs incurred by the City. 
 
III. APPLICABILITY OF THIS AGREEMENT 

 
This agreement is valid for all meal service programs provided by Empowered 4 Life 
to the City, until the termination of this MOU.  
 
IV. TERMS, CONDITIONS, AND PROCEDURES  

 
a. Assignment of Officer(s) 

 
1. To the maximum extent possible, City shall assign part-

 time personnel to distribute meals to children during the 
 Supper Meal Program, which will take place Monday 
 through Friday at the Neighborhood Youth Center, John 
 Anson Ford Park and Bell Gardens Parks. 
 

b. Submission of Requests for Reimbursement (Invoices) and 
Supporting Documentation 
 

1. City shall submit reimbursement request invoices on a bi-
 weekly basis. 
 

c. Reimbursement  
 

1. Reimbursements shall be made by check made payable to 
 the City of Bell Gardens. 
 

2. The City of Bell Gardens remains fully responsible, as the 
 employer of the part-time recreation personnel, for the 
 payment of salaries and related benefits such as tax 
 withholdings, insurance coverage, and all other 
 requirements under the law, regulation, ordinance, or 132Exhibit 2



 contract, regardless of the reimbursable overtime charges 
 incurred.  
 

3. City shall submit all requests for the reimbursement to 
 Empowered 4 Life on a bi-weekly basis. 
 

V. REVISIONS 
 

a. The terms of this Agreement may be amended upon the written 
approval by both parties. The revision becomes  effective on the date 
of approval. 

 
 
EMPOWERED 4 LIFE, INC. (Empowered 4 Life) 
 
 
 
By: _______________________________________________ _________________ 
          Date 
 
 
 
 
CITY OF BELL GARDENS (“City”) 
 
 
 
By: _______________________________________________ _________________ 
 Michael B. O’Kelly       Date 
 City Manager 
 
 
APPROVED AS TO FORM: 
 
 
By: _______________________________________________ _________________  
 Rick R. Olivarez       Date 
 City Attorney’s Office 
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CITY OF BELL GARDENS
OFFICE OF THE CITY MANAGER

AGENDA REPORT  
Item 9.

TO: Honorable Mayor and City Council Members
FROM: Michael B. O’Kelly, City Manager
BY: Gustavo Romo, Community Development Director
SUBJECT: URGENCY ORDINANCE ENACTING A TEMPORARY MORATORIUM ON

PROPERTY CONVERSION/UTILIZATION FOR COVID-19 QUARANTINE
FACILITIES AND OTHER RELATED EFFORTS

DATE: April  27, 2020

RECOMMENDATION: 
It is staff's recommendation that the City Council adopt Urgency Ordinance No. 905 establishing
a temporary moratorium on the conversion and/or utilization of hotels, motels, and/or or other
residential or commercial properties into quarantine/isolation facilities and other related efforts as
well as COVID-19 related testing sites, until May 31, 2020 with the ability to extend further. 

BACKGROUND/DISCUSSION: 
Due to the global COVID-19 pandemic that has resulted in stay-at-home orders, social distancing
protocols, and temporary business closures, Counties throughout California, with the push from
the State, have been contracting with hotels and motels to establish temporary COVID-19
quarantine facilities while simultaneously establishing temporary homeless shelters within these
facilities to protect susceptible members of the population. 
 
These facilities, although well-intended, have not been properly vetted through the City’s leaders
and have left many unanswered questions.
 
As such, cities are taking it upon themselves to protect their residents and business owners by
adopting temporary moratoria to ensure proper measures are put into place before such facilities
can be approved.
 
Thus far, Staff is aware that several cities have expressed disapproval to County Officials, and
others have established moratoria prohibiting such actions without first obtaining City approval.
 
It is not staff’s intent to prevent quarantine/isolation facilities and other related efforts that will help
alleviate the COVID-19 pandemic or other homeless housing efforts and initiatives.  The City is
however, focused on ensuring that such facilities are properly vetted.
 
In addition, such facilities should concentrate on prioritizing the City's residents when providing
housing, yet these considerations have not been clear from the start.  Instead, staff is now being
informed that these quarantine facilities have the following two distinct programs in mind:
 

1. Provide temporary housing for COVID-19 symptomatic individuals and/or families from
anywhere in the County; and
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2. Provide temporary housing for homeless individuals and/or families regardless of COVID-19
symptoms.

CONCLUSION: 
Due to the social and economic impacts such facilities could have on our community, staff
believes it is in the City’s best interest to adopt Urgency Ordinance No. 905 with an expiration date
of May 31, 2020 but with ability to extend it further if necessary.
 

FISCAL IMPACT: 
Although not yet known, it is anticipated that absence of the subject moratorium could result in
greater economic impacts than what is already being experienced by the community. 

ATTACHMENTS:
Description
Exhibit 1 - Ordinance No. 905-U

APPROVED ELECTRONICALLY BY:
Michael B. O'Kelly, City Manager
Stephanie Vasquez, Assistant City Attorney for Rick R. Olivarez, City Attorney
Will Kaholokula, Director of Finance and Administrative Services
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URGENCY ORDINANCE NO. 905-U 
 
AN UNCODIFIED URGENCY ORDINANCE OF THE 
CITY COUNCIL OF THE CITY OF BELL GARDENS, 
CALIFORNIA ENACTING A TEMPORARY 
MORATORIUM ON (1) THE CONVERSION/ 
UTILIZATION OF HOTELS, MOTELS, OR OTHER 
RESIDENTIAL AND COMMERCIAL PROPERTIES, 
FOR HIRE OR RENT, LOCATED IN THE CITY OF 
BELL GARDENS FOR PURPOSES OF CREATING 
COVID-19 QUARANTINE/ ISOLATION, AND OTHER 
RELATED EFFORTS, WITHOUT PRIOR CITY 
APPROVAL, (2) DRIVE THROUGH COVID-19 
RELATED TESTING LOCATIONS WITHOUT PRIOR 
CITY APPROVAL, AND (3) RESTATING AND 
REAFFIRMING THE IMPORTANCE OF LOCAL 
CONTROL OVER LAND USE MATTERS AND 
RELATED ACTIVITIES DURING THE CURRENT 
STATE OF EMERGENCY RESULTING FROM THE 
NOVEL CORONAVIRUS (COVID-19) 

 
WHEREAS, in late December 2019, several cases of unusual pneumonia began 

to emerge in the Hubei province of China.  On January 7, 2020, a novel corona virus now 
known as COVID-19 was identified as the likely source of the illness; and  
 

WHEREAS, on January 30, 2020, the World Health Organization (“WHO”) 
declared COVID-19 a Public Health Emergency of International Concern.  On January 
31, 2020, the United States Secretary of Health and Human Services declared a Public 
Health Emergency; and  
 

WHEREAS, on March 4, 2020, California Governor Gavin Newsom declared a 
State of Emergency to make additional resources available, formalize emergency actions 
already underway across multiple state agencies and departments, and help the State 
prepare for a broader spread of COVID-19; and  

 
WHEREAS, on March 11, 2020, WHO publicly characterized COVID-19 as a 

pandemic; and  
 
WHEREAS, on March 16, 2020, Governor Newsom issued Executive Order N-28-

20 which suspends “[a]ny provision of state law that would preempt or otherwise restrict 
a local government’s exercise of its police power to impose substantive limitations on 
residential or commercial evictions … including, but not limited to, any such provision of 
Civil Code Sections 1940 et seq.” to the extent such provisions would otherwise restrict 
such exercise; and 
 

WHEREAS, on March 16, 2020, the County of Los Angeles Department of Public 
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Ordinance No. 905-U 

 

2 of 6 

 

Health ordered the closure of all gyms, bars, and ordered all restaurants to close their sit-
in areas and offer take-out or delivery services only; and  

 
WHEREAS, on March 19, 2020, Governor Newsom issued Executive Order N-33-

20 to affirm the directives of the March 19, 2020 Memorandum on identification of 
Essential Critical Infrastructure Workers During COVID-19 Response; and 

 
WHEREAS, on March 19, 2020, the County of Los Angeles Department of Public 

Health issued a Mandatory Safer at Home Order, ordering the closure of all non-essential 
businesses until April 19, 2020, then issued a Revised Order on March 21, 2020 to align 
with the Governor of California’s March 19th order; and  

 
WHEREAS, on March 27, 2020, Governor Newsom issued Executive Order N-37-

20 (“Executive Order N-37-20”) which prevents evictions for a period of sixty (60) days of 
“a tenant from a residence or dwelling unit for nonpayment of rent” who satisfies 
requirements set forth in said order; and 

 
WHEREAS, on March 20, 2020, the City of Bell Gardens declared its own State of 

Emergency by adopting Resolution No. 2020-22, which adopted by reference the orders 
and mandates of the County of Los Angeles’ “Safer at Home Order for the Control of 
COVID-19” and the Governor’s Executive Order N-33-20; and  

 
WHEREAS, as of April 23, 2020, the State of California identified 16,435 cases of 

COVID-19 in Los Angeles County and seven hundred twenty-nine (729) deaths; and 
 
WHEREAS, due to the global COVID-19 pandemic that has resulted in stay-at-

home orders, social distancing protocols, and temporary business closures, counties 
throughout California, with the push from the State, have been contracting with hotels and 
motels to establish temporary COVID-19 quarantine facilities while simultaneously 
establishing temporary homeless shelters within these facilities to protect susceptible 
members of the population; and 

 
WHEREAS, these facilities, although well-intended, have not been properly vetted 

by the City’s leaders and have left many unanswered questions.  As such, cities are taking 
it upon themselves to protect their residents and business owners by adopting temporary 
moratoria that ensure proper measures are put into place before such facilities can be 
approved; and 

 
WHEREAS, City staff became aware at the end of March that Los Angeles County 

had contracted with a local hotel to establish a quarantine facility and had a conference 
call townhall meeting after-the-fact on April 14, 2020, which resulted in additional 
concerns from the local residents; and 

 
WHEREAS, the City Council desires to temporarily prohibit and impose a 

moratorium upon owners and/or operators of hotels, motels, or other residential and 
commercial properties for hire or rent, located in the City of Bell Gardens, from converting 
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or utilizing their business or property for COVID-19 quarantine/isolation facility purposes, 
and other related efforts, without prior City approval; and 

 
WHEREAS, thus far, staff is aware that several cities have expressed disapproval 

to County officials, and others have established moratoria prohibiting such actions without 
first obtaining City approval; and. 

 
WHEREAS, it is not the City’s intent to prevent quarantine/isolation facilities that 

will help alleviate the COVID-19 pandemic and other related efforts, but rather, to ensure 
that such facilities are properly vetted and also take care of the City’s immediate 
population rather than bringing additional residents to an already densely populated area; 
and 

 
 WHEREAS, it is the City’s opinion that such facilities should concentrate on 
prioritizing the City’s residents when providing housing; and 
 

WHEREAS, Government Code Sections 36934 and 36937(b) authorize the City 
to adopt an Urgency Ordinance for the immediate preservation of the public peace, health 
and safety, provided that such Urgency Ordinance is passed by a four-fifths votes of the 
City Council.  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELL GARDENS, 
CALIFORNIA DOES HEREBY ORDAIN AS FOLLOWS: 

 
SECTION 1. The recitals above are true and correct and incorporated herein by 

reference. 
 
SECTION 2. Title. This Urgency Ordinance shall be known as the “Temporary 

Moratorium on the Conversion/Utilization of Property in Bell Gardens for Purposes of 
COVID-19 Quarantine/Isolation, and Other Related Efforts, Without City Approvals.”  

 
SECTION 3. Urgency Findings. The purpose of this Urgency Ordinance is to 

protect the public peace, health, safety, and public welfare of the residents and all 
stakeholders of the City of Bell Gardens by ensuring oversight to regulate and prohibit 
COVID-19 quarantine/isolation facilities, testing sites, and drive-through locations and 
other related efforts, within the City without prior City approval; the City Council has 
reconsidered the conditions giving rise to the “local emergency” declaration made by the 
City Council on March 20, 2020, and has determined that the conditions giving rise to the 
local emergency continue to exist, and in fact have become more dire since the original 
declaration was made; and this Urgency Ordinance is created pursuant to the City's 
general police powers to protect the health, safety, and welfare of its residents and exists 
in addition to any rights and obligations under state and federal law.  

 
SECTION 4.  Application. This Urgency Ordinance is specifically intended for 

hotels and motels, which are most likely to be approached by the County or other 
agencies for various homeless housing efforts and initiatives, including but not limited to, 
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COVID-19 related housing.  The foregoing notwithstanding, this Urgency Ordinance shall 
be applicable to all properties in the City of Bell Gardens that the County or any other 
organizations may propose to use for similar type efforts and initiatives.   

 
SECTION 5. Moratorium.  This Urgency Ordinance shall terminate on May 31, 

2020, unless further extended by action of the City Council through the adoption of an 
Urgency Ordinance extending this ordinance.  The City Council further recognizes and 
confirms its authority and control as found in California Government Code Section 8634 
which states: “During a local emergency the governing body of a political 
subdivision…may promulgate orders and regulations necessary to provide for the 
protection of life and property….” (Emphasis added).  During the pendency of this 
Urgency Ordinance, the owners and/or operators of hotels, motels or other residential 
and commercial properties for or rent, shall first apply to the City in writing for any 
proposed use of City motels, hotels or other property for the sheltering of homeless 
individuals or any of the activities described in Section 4, above.   Within fifteen (15) 
calendar days from the approval of this Urgency Ordinance, the City Manager shall 
prepare and present for City Council consideration and approval polices and forms for the 
consideration of such requests by owners and/or operators of hotels, motels or other 
residential and commercial properties for or rent, which policies and forms may be 
approved and ratified by the City Council.  Such requests shall be submitted and shall 
satisfy the baseline requirements of Section 9.20.103 (Emergency Shelters) of the Bell 
Gardens Municipal Code and such other criteria as may be adopted by the City Council 
by way of the policies described above.  The City shall be under no obligation to consider 
or process requests until such time as the policies referenced above are approved. 

 
SECTION 6. Environmental. This Urgency Ordinance is exempt from the 

requirements of the California Environmental Quality Act (“CEQA”) pursuant to State 
CEQA Guidelines, as it is not a “project” and has no potential to result in a direct or 
reasonably foreseeable indirect physical change to the environment. (Cal. Code Regs., 
tit.14, § 15378, subd. (a).)  Further, this Urgency Ordinance is exempt from CEQA as 
there is no possibility that it or its implementation would have a significant negative effect 
on the environment. (Cal. Code Regs., tit.14, § 15061, subd. (b)(3).)   

 
SECTION 7. Inconsistent Provisions. Any provision of the Bell Gardens 

Municipal Code or appendices thereto inconsistent with the provisions of this Urgency 
Ordinance, to the extent of such inconsistencies and no further, is hereby repealed or 
modified to the extent necessary to implement the provisions of this Urgency Ordinance. 

 
SECTION 8. Severability. If any section, subsection, subdivision, paragraph, 

sentence, clause or phrase of this Urgency Ordinance, or any part thereof, is for any 
reason held to be invalid or unconstitutional by a decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
Urgency Ordinance or any part thereof.  The City Council hereby declares that it would 
have passed each section, subsection, subdivision, paragraph, sentence, clause or 
phrase thereof, irrespective of the fact that any one or more section, subsection, 
subdivision, paragraph, sentence, clause or phrase would be subsequently declared 
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invalid or unconstitutional. 
 
SECTION 9. Construction. The City Council intends this Urgency Ordinance to 

supplement, not to duplicate or contradict, applicable state and federal law and this 
Urgency Ordinance shall be construed in light of that intent. To the extent the provisions 
of the Bell Gardens Municipal Code as amended by this Urgency Ordinance are 
substantially the same as the provisions of that Code as it read prior to the adoption of 
this Urgency Ordinance, those amended provisions shall be construed as continuations 
of the earlier provisions and not as new enactments. 

 
SECTION 10. Publication and Effective Date. This Urgency Ordinance is 

enacted pursuant to the authority conferred upon the City Council by Government Code 
Sections 36934 and 36937 and shall be in full force and effect upon its adoption by a four-
fifths (4/5) vote of the City Council. The City Clerk shall cause this Urgency Ordinance to 
be published or posted once within fifteen (15) days after its adoption.  
 
 
 

PASSED, APPROVED, and ADOPTED this 27th day of April, 2020. 

  

THE CITY OF BELL GARDENS 
 
 
 
       ________________________________ 
       Alejandra Cortez, Mayor  
 
 
APPROVED AS TO FORM: ATTEST: 
 
 
 
________________________________  ________________________________ 
Rick Olivarez      Jane Halstead          
City Attorney      City Clerk  
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